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REPORT
ON THE
TOWN OF LEESBURG--COUNTY OF LOUDOUN
ANNEXATION AGREEMENT

PROCEEDINGS OF THE COMMISSION

On April 7, 1982 the Town of Leesburg filed notice
with the Commission on Local Government, pursuant to the
provisions of Section 15.1-945.7(A) of the Code of Virginia,
of its intention to petition the court for the annexation
of 15.35 square miles of territory in Loudoun County.
Consistent with the Commission's Rules of Procedure, the
qun's notice was accompanied by data and materials sup-
porting the annexation action. 1/ Further, in accordance
with statutory requirements, the Town concurrentl& gave
notice of its annexation action to other political sub-
divisions with which it was contiguous or with which it
shared functions, revenues, or tax sources. 2/

On April 23, 1982 the Commission met with repre-
sentatives of the Town of Leesburg and Loudoun County
for the purpose of exploring the possibility of assisting

the localities negotiate a settlement of the annexation

1/ Town of Leesburg, Annexation Exhibit Booklet,
April 6, 1982,

2/ Sec. 15.1-945.7(A), Code of Virginia.
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issue and for making preliminary arrangements for its formal
review of the Town's action. At that meeting, and with con-
currence of the parties, the Commission designated Dr. Roger
Richman as independent mediator to assist the localities in
negotiating the issue and established a tentative schedule
for conducting its review of the proposed annexation. On
May 11, and again on August 20, 1982, the parties requested
postponement of the Commission's scheduled review to allow
additional time for their negotiatioms.

Following further negotiations, on November 17, 1982
the governing bodies of the Town and County approved an agree-
ment which included provisions by which (a) the Town would be
granted an annexation of approximately 7.17 square miles of
territory in Loudoun County, (b) the Town and County would
accept various moratoria relative to their transition to city
status, the immunization of areas pursuant to Chapter 21.2
of Title 15.1 of the Code of Virginia, and citizen-initiated
annexations,rand (¢) the Town and County would agree to col-
laborate in public planning, zoning, and the regulation of
development in and adjacent to the area proposed for annexa-
tion. 3/ On December 6, 1982, consistent with the terms of
the agreement, the Town submitted to the Commission revised

materials in support of the negotiated annexation. 4/

3/ See Appendix A for complete text of the annexation
agreement. |

4/ Town of Leesburg, Annexation Exhibit Booklet (here-
inafter cited as Leesburg Exhibits), November 29, 1932.




Following its receipt and review of these materials, a
panel of the Commission toured relevant sites and facili-
ties in the Town and in the area proposed for annexation
on December 14 and received oral testimony from the Town
and County on December 14 and 15, 1982. 5/

In addition to its receipt and consideration of
materials and testimony from the Town of Leesburg and
Loudoun County, the Commission solicited comment from
other potentially affected political subdivisions and
the public. Each political subdivision receiving notice
of the proposed annexation from the Town under the pro-
visions of Section'15.1-945.7(A) was invited by the Cbm—
mission to submit testimony on the proposed action for
its consideration. Further, the Commission held a public
hearing, advertised in accordance with the requirements
of Section 15.1-945.7(B) of the Code of Virginia, on the
evening of December 15 in Leesburg. The public hearing
- was attended by approximately 30 persons and produced
testimony from 3 individuals. For purposes of receiving
additional public comment, the Commission agreed to keep
open its record for the receipt of written submissions

through January 14, 1983.

5/ Under the authority of Sec. 15.1-945.4 of the
Code of Virginia, the Chairman appointed a panel of
William S. Hubard, Wendell D. Hensley and Benjamin L.
Susman, III to tour the area proposed for ammexation
and to receive the oral testimony.



SCOPE OF REVIEW

The Commission on Local Government is directed by law
to review proposed annexations initiated by local govern-
ing bodies, as well as various other interlocal issues,
prior to their being submitted to the courts for ultimate
disposition. Upon receipt of notice of a proposed action,
the Commission is directed "to hold hearings, make inves-
tigations, analyze local needs" and to submit a report
containing findings of fact and recommendations relative
to the proposed action to the affected local governments
and to any court which may subsequently be asked to con-
sider that action. The Commission's report on each pro-
posed éction must be based upon "the ¢riteria and standards
established by law" for the disposition of such issue. 6/

In this instance the Commission is required to con-
sider an annexation which must be reviewed on the basis of
statutorily prescribed criteria and factors set forth
principally in Section 15.1-1041 of the Code of Virginia.
While such criteria and factors must be considered in
the disposition of all annexation actions, it is clear
that the General Assembly encourages interloeal negotia-
tions and local settlement of annexation issues. Indeed,
one of thé foremost legislatively prescribed responsibili-

ties of this Commission is mediation of such interlocal

6/ Sec. 15.1-945.7(B), Code of Virginia.
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issues and the promotion of their settlement. 7/ Thus,
the Commission concludes that its review of this and
other interlocal settlements should be guided by a pre-
sumption of their compatibility with statutorily estab-
lished criteria and standards. The Commission observes,
however, that the General Assembly has elected not to
exclude these interlocal settlements from its review
and holds, therefore, that no such presumption should

render the Commission inattentive to the concerns
expressed by other parties, nor reduce its review to a
pro forma endorsement of any action.

The analysis and recommendations which follow in
the succeeding sections of this report are based upon
this Commission's collective experience in loecal govern-
ment administration and operations. It is our intention
to leave questions of law for resolution in other for-
ums. The Commission trusts that this report will be of
assistance to the local governments and citizens of the

area and to the Commonwealth generally.

GENERAL CHARACTERISTICS OF THE TOWN, THE COUNTY,
AND THE AREA PROPOSED FOR ANNEXATION

TOWN OF LEESBURG

The Town of Leesburg was formally established by

7/ Sec. 15.1-945.3(C) and Sec. 15.1-945.7(A), (E)
Code of Virginia.

3



6
act of Virginia's colonial legislature in 1758. 8/ Lees-
burg, which is located in the east central section of
Loudoun County at the intersection of U. S. Route 15 (the
County's only major north/south transportation route) and
State Route 7, has always been a focal point of the County's
governmental and social 1ife. 1In addition to the County's
administrative and judicial offices which are concentrated
in Leesburg, the Town has other public facilities, such as
the Loudoun County Memorial Hospital, which serve the gen-
eral area. 9/

Leesburg constitutes a major center of economic activity
in Loudoun County. Due to its various public facilities and
its commercial and industrial development, the Town provides
significant employment opportunity within its boundaries.
The evidence suggests that the Town is the locus of employ-
ment for many non-Leesburg residents. 10/ Further, the
Town's historic sites are of major economic consequence

to the general area. Assisted by the promotional efforts

3/ Leesburg Exhibits, Exh. A-1.

9/ Kamstra, Dickenson and Associates, Inc., Town Plan

for the Town of Leesburg in Virginia, draft (hereinafter
citecd as Town Plan, February 1982, p. 44.

10/ 1Ibid.,p. 21; and U. S. Department of Commerce,
Bureau of the Census, 1980 Census of Population, Summary Tape
File 3A, Town of Leesburg, Table 66. It is estimated that in
1980 the total number of employment opportunities in the
Town was 3,900, of which approximately 2,100 were held
by non-residents,




of both the Town and County, more than 26,000 tourists
registered at the tourist center in Leesburg during
calendar year 1982. 11/ The significance of this tour-
ist trade to the area is evident.

Leesburg's population, unlike that of many munici-
palities, has experienced a growth greater than that in
the unincorporated areas surrounding it. Between 1970
and 1980 the Town's population increased from 4,281 to
8,357, or by more than 95%. 12/ Based upon its 1980
population and its present land area (3.75 square miles),
the Town's population density is 2,229 persons per
square mile. 13/

As of 1982 approximately 987 acres of land within
the Town, or 41.1% of its total area, were vacant or
devoted to agricultural production. Excluding property
located within the 100-year floodplain, approximately
888 acres, or 37% of the Town's total area, are vacant

or engaged in agricultural activity. 14/ Thus, based

11/ Data provided by Marc Weiss, Assistant Town
Manager, Town of Leesburg, communication with staff of
Commission on Local Government, January 25, 1983. This
figure represents an increase of 67.4% since 1979.

12/ Leesburg Exhibits, Exh. B-3.

13/ Ibid. See Appendices B and C respectively for
a statistical profile and map of the Town of Leesburg,
County of Loudoun, and the area proposed for annexation.

14/ 1Ibid., Exhs. 8-5, S-7. A significant portion
(379.2 acres) of this vacant land was added to the Town's
area by a citizen-initiated annexation in -1981.
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on these aggregate statistics, Leesburg does not appear to

suffer presently from a severe shortage of vacant land.

COUNTY OF LOUDOUN

Loudoun County was created in 1757 from territory for-
merly a part of the County of Fairfax. Loudoun County has
been, and remains, one of the State's most significant agri-
cultural areas. According to the 1978 Census of Agriculture,
Loudoun County ranked seventh among all Virginia counties in
the market value of agricultural products sold and fourth in
the value of livestock and livestock products marketed. 15/
As of 1978 there were 836 active farms in the County culti-
vating collectively 228,503 acres. 16/ In addition to its
agricultural properties, the County continues to have a vast
amount of forest lands, with 1980 data indicating that more
than 99,000 acres of County territory, or approximately 30%
of Loudoun County's total area, were producing or capable of

producing crops of industrial wood. 17/

15/ U. S. Department of Commerce, Bureau of the Census,
1978 Census of Agriculture, County of Loudoun, Number AC78-A-
46, May 1981, Table 10. 1t is significant to note that the
County ranked second in the market value of horses and ponies
sold (Ibid., Table 27).

16/ 1Ibid., Table 1.

17/ TLoudoun Soil and Water Comservation District,
Natural Resources Inventory of Loudoun County, 1982; and
Virginia Division of Forestry, Forestry Resource Data,
Northern Virginia Plamning District, 1977, Table 2.

e
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Loudoun County has experienced significant population
growth and development in recent years. Between 1970 and
‘1980 the County ranked seventh in rate of population growth
among all of Virginia's 136 counties and cities, with its
populace increasing from 37,150 to 57,427, or by 54.6%. 18/
Based upon its 1980 population and its total land area of
2l7 square miles, Loudoun County's population density is
111 persons per square mile. 19/

While it is evident that Loudoun County continues to
maintain its agricultural and forestal significance,
development in the County has resulted in notable economic
diversification. Data disclose that in the five-year period
between 1975 and 1980 the number of nonagricultural wage and
salary employment positions in the County increased from
11,640 to 17,527, or by 50.6%. Of these new employment
positions, less than 300 were in the manufacturing sector,

with the rest being in other forms of economic activity. 20/

18/ County of Loudoun, Profile of Loudoun County,
Virginia (hereinafter cited as Loudoun Profile), Decem-
ber 14, 1982, p. II-l. Chesterfield County is the only
locality in the State over 50,000 population which grew
at a greater rate between 1970 and 1980. Currently,
Loudoun County is the tenth largest county in Virginia
in terms of population.

19/ TIbid. Exclusive of the population residing in
Loudoun County's seven incorporated towns (12,265 persons)
and the aggregate area located therein (7.75 square miles),
the density of the County's unincorporated area is 89
persons per square mile (Leesburg Exhibits, Exh. B-3).

20/ Virginia Employment Commission, Population
and Labor Force Data, 1980. -
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Despite the nonagricultural development in Loudoun County,
the data disclose that approximately 43% of the County's
1980 civilian labor force (31,579) continued to work beyond
its boundaries, principally in Fairfax County and Washington,
D.C. 21/

Finally, it is significant to note that Loudoun County's
proximity to Fairfax County, Washington, D.C., and the growth
areas to the east is likely to continue to foster develop-
ment within the County. With more than 81% of its total land
area being vacant or devoted to agricultural activity, the
County can reasonably anticipate persistent pressure for

development. 22/

AREA PROPOSED FOR ANNEXATION

The area proposed for annexation under the terms of the
agreement approved by the Town and the County in November
1982 contains 7.17 square miles, 1,486 persons, and $61.6
million in total property values subject to local taxa-

tion. 23/ Thus, the area embraces 1.4% of the County's

21/ 1Ibid. The Virginia Employment Commission defines
"civilian labor force" as the sum of those persons presently
employed plus those individuals registered for unemployment
compensation (R. Gary Tate, Research Analyst, Office of
Research and Analysis, Virginia Employment Commission, commu-

nication with staff of Commission on Local Government, Novem-
ber 18, 1982),

22/ County of Loudoun, Resource Management Plan, May 21,
1979, p. 201.

23/ Leesburg Exhibits, Exhs. B-1, B-3. Total values are

based on land use assessment for those properties qualifying
for such.
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total land area, 2.6% of its population, and 2.8% of its
total assessed property values subject to local taxation.

In terms of development, the area contains the Lees-
burg Estates subdivision, which includes 75% of the area's
total population; two industrial parks and one other
existing industry; and a number of public facilities
including the Federal Aviation Administration Flight
Control Center, the Leesburg Municipal Airport, the
Town's sewage treétment plant and a water storage
facility, and one County middle school. As of 1982
approximately 6.5% of the area proposed for annexation
was devoted to residential use, 1.7% to commercial and
industrial enterprise, while more than 80% was engaged
in agricultural production or was vacant. 24/ While
the Commission notes that the area proposed for annexa-
tion contains an extraordinarily large amount of wvacant
land, we observe that the County's land use plans call
for that area to be the focus of urban and suburban
development in central Loudoun County and that 80.6%
of the area is presently zoned for other than agricul-

tural use. 25/ Thus, while this area is currently

24/ 1Ibid., Exh. S-5.

25/ Data provided by John Niccolls, Town Manager,
Town of Leesburg, letter to staff of Commission on Local
Government, December 20, 1982.
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predominantly vacant or agricultural in nature, it is planned
for development and is presently experiencing developmental

pressures. 26/
STANDARDS AND FACTORS FOR CONSIDERATION

In this report the Commission is required to review a
proposed annexation which constitutes an element in_a com-
prehensive interlocal agfeement approved by the governing
bodies of the Town of Leesburg and Loudoun County. The agree-
ment is the product of a statutorily established mediation
process and represents a reconciliation of the needs and
interests of the Town and County approved by the elected
leadership of those localities. With these conditions in
mind, the Commission has not endeavored to analyze criti-
cally the relative merits of the agreement for each locality,
but rather, it has focused its review on the general com-
patibility of the annexation provisions with statutory
requirements and on the ramifications of the proposed annexa-
tion for other parties and the State. 1In addition, the Com-
mission is cognizant of the fact that the proposed annexation
is but one element in a multi-faceted interlocal agreement,
In our judgment, the proposed annexation cannot be reviewed
in isolation but must be considered in conjunction with other

elements in the interlocal agreement.

26/ Recent rezoning requests have sought more intensive
use for approximately 900 acres in the proposed annexation
area (Leesburg Exhibits, Exh, T-1).
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INTERESTS OF THE PEOPLE OF THE TOWN

Land for Development

While the data indicate that the Town presently has
within its boundaries 986.7 acres of vacant land (repre-
senting 41.1% of its total area), this aggregate statis-
tic obscures several significant qualifications which
should be noted. First, this gross vacant land inéludes
one parcel of 379.2 acres (38.4% of the total( which was
added to the Town in 1981 by citizen-initiated annexation.
While this parcel is clearly of great potential benefit
to the Town, it ma? not constitute by itself an opportu-
nity for broad and diversified development. Second,
approximately 98.5 acres of the wvacant land in the Town
are located in the 100-year floodplain and, thus, are
severely restricted in their development potential. 27/
Excluéive of the 1981 annexation and acreage lying in
the 100-year floodplain, approximately 21.2% of the
Town's area is vacant and suitable for development.
Further, it is significant to note that only 9.1 acres
of the Town's vacant land are considered to be appro-
priately zoned for industrial use and 169 acres appro-
priately zoned for commercial activity. 28/

The proposed annexation would add to the Town 3,696

acres of vacant or agricultural property which, assuming

27/ Leesburg Exhibits, Exh. S-5.

28/ Nicecolls, letter to staff of Commission on
Local Government, December 20, 1982.
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that 10% of that area is subject to environmental constraints
(based upon known conditions in the Town), can be estimated
to yield approximately 3,300 acres of vacant land unfettered
for development. 29/ Further, as noted previously, 686 acres
in the area proposed for annexation have already been zoned
by the County for industrial use while 260 acres have been
zoned for commercial activity. 30/

The data suggest that an expansion of Leesburg's bound-
aries may be necessary to permit the Town to share proportion-
ately in the future economic growth of its general area. The
Commission notes that existing industrial sites within the
Town are generally too small to accommodate land intensive
development and are poorly located in relation to transporta-
tion facilities. The larger amount of vacant land along
State Route 7 east of Leesburg which is presently zoned for
industrial and commercial places sites within the Town at a
serious competitive disadvantage. 31/ Statistics regarding
new development in the Leesburg area during 1981 support
" this concern. During that year 1 new firm employing 1
person and occupying a 300-square foot facility was estab-

lished in Leesburg, while 2 firms employing an aggregate

29/ Approximately 10% of the vacant land within the
current Town boundaries is constrained by environmental
factors.

30/ Niccolls, letter to staff of Commission on Loecal
Government, December 20, 1982.

31/ Leesburg Exhibits, Exhs. T-2, T-3.
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of 45 persons in facilities totaling 58,000 squarelfeet of
floorspace began operations in the area proposed for
annextion. 32/ These data can be cited in support of the
Town's need for land for development and of the proposed
annexation.

Tax Resources

Since towns in Virginia rely predominantly upon
taxes of real property for local revenues, the assessed
values of such property become the foremost consideration
in town annexation issues. In this instance the data
reveal that the Town of Leesburg has been experiencing
a growth in its real property tax assessables slightly
in excess of that of the County generally. Based upon
assessments at 100% of fair market value, real property
values in the Town increased from $33.1 million in 1970
to $227.9 million in 1981, or by 589.5%. 33/ During
the same span of years such values in Loudoun County as

a whole increased from $249.7 million to $1,591.3 million,

32/ 1Ibid., Exh. T-2. In the County as a whole,
19 new firms, employing a total of 451 persons and an
aggregate building area of 174,800 square feet, began
operation in 1981.

33/ 1Ibid., Exh. B-1; and data provided by Jeffrey H.
Minor, Assistant to the Manager, Town of Leesburg, letter
to staff of Commission on Local Government, January 6,
1983. The real property values exclude public service
corporation properties. Statistics for the County include
the values located within the seven incorporated towns.
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or by 537.4%. 34/ 1In terms of the assessed value of real
property per capita, a comparable growth pattern may be
noted. The evidence indicates that between 1970 and 1981
the per capita assessed value of real property in Leesburg
increased from $6,857 to $27,271, or by 297.7%. 1In the
County as a whole during the same period such wvalues
increased from $6,720 to $27,711, or by 312.4%. 35/ As
of 1981, the per capita value of real property in Leesburg
was 98.47 of that in the County as a whole.

The Commission notes that the Town has assumed a
rather significant debt for the pfovision of public facili-
ties for its residents and for its general area. Between
1970 and 1982 the Town's total long-term debt outstanding
(both general government and utility) increaéed from $2.3
million to $9.1 million, ox by 295.7%. 36/ On a per capita
basis, the Town's outstanding long-term debt grew from $468
in 1970 to $1,085 in 1982. Debt figures for Virginia's

counties and cities as of 1981 (the latest data available)

34/ Loudoun Profile, p. X-10; and data provided by
Edward J. Finnegan, County Attorney, County of Loudoun,
letter to staff of Commission on Local Government, Janu-
ary 26, 1983. County values do not include public service
corporation properties, and reflect the land use values
for qualifying properties.

35/ Per capita values were calculated using 1980
population figures.

36/ Minor, communication with staff of Commission
on Local Government, February 1, 1983; and Leesburg Exhi-
bits, Exh. V-10.
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indicate that Leesburg's debt was exceeded on a per capita
basis only by that of Stafford County and the Cities of
Fairfax, Manassas, and Richmond. 37/ While much of Lees-
burg's debt (18%) is for utility facilities which are
intended to generate revenues sufficient for the retire-
ment of such debt, the expansion of the Town's boundaries
as well as other provisions in the agreement should
assist Leesburg in the discharge of its long-term fiscal
commitments. Since the proposed annexation will bring
into the Town real properties assessed in 1981 at a
value of $56 million, and with a poteﬁtial for signifi-
cant additional growth, the fiscal benefits to Leesburg
from the proposed annexation are evident. 38/

Other Considerations

In addition to the traditional benefits of an annexa-
tion cited above, the agreement between the Town of Lees-
burg and Loudoun County carries other beneficial conse-
quences for the Town. First, the County offers in the
agreement an unqualified commitment not to seek city

status prior to 1995 and an assurance that if the County

37/ Auditor of Public Accounts, Comparative Report
of Local Government Revenues and Expenditures, Year Ending
June 30, 1981, Exh. G. Debt statistics for towns in Vir-
ginia are not compiled by the Auditor of Public Accounts.

38/ Leesburg Exhibits, Exh. B-1., This figure does
not include an estimated $3 million in public service
corporation values in the proposed annexation area.
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determines to seek city status during the 15-year period
following 1995, it will "waive objection to the filing,
joint hearing and court adjudication' of ;ransition peti-
tions by both the Town and County. 39/ These provisions
afford the Town, for the periods specified, a measure of
protection against the freezing of its boundaries which
would result from the transition of Loudoun County to
city status. 40/ .

Second, the agreement contains provisions by which
the County agrees not to seek total immunity, as autho-
rized by Section 15.1-977.21 of the Code of Virginia,
until the year 2015, or until final judicial disposition
éf a town-to-city transition petition initiated by Lees-

burg between the years 2009 and 2014. 41/ Further, by

terms of the agreement the County also waives its authority

until the year 2009 "to file a petition'" for partial immu- .

nity, as authorized by Section 15.1-977.22:1 of the Code

of Virginia, prior to Leesburg's initiation of a city

39/ 'Agreement between the Board of Supervisors of
Loudoun County, Virginia and the Town of Leesburg in Vir-
ginia" (hereinafter cited as "Agreement"), November 15,
1982, Secs. 3, 4.

40/ If the Town did not make the transition to city
status at the same time Loudoun County did so, it would

be converted to the status of a township with no annexa-
tion authority.

41/ 'Agreement," Sec. 5. Total immunity from city-
initiated annexation and city incorporation as authorized
by Sec. 15.1-977.21 requires a county to have a population
of at least 20,000 and a population density of at least
300 persons per square mile or a population of at least
50,000 persons and a population density of at least 140
persons per square mile.
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transition action. 42/ These various provisions of the
agreement have the effect of preserving the current
intergovernmental relationships between the Town and
County while protecting the political options of those
localities for the future.

Third, the agreement also calls for the County to
take all legal steps to prevent the development of cen-
tral water and sewerage systems, as well as the instal-
lation of large-scale mulﬁiple-user package treatment
plants, in areas adjacent Eo the enlarged Town until
1994. 43/ This provision of the agreement would appear
to encourage the concentration of development within the

Town and to constitute a significant commitment by the

42/ "Agreement,'" Sec. 6. Partial immunity from
city-initiated annexation and city incorporation is
based upon the provision of appropriate urban-type services
by the county at a level comparable to that being provided
by an adjoining city, whether the county has complied with
State service policies, whether the community of interest
between the area proposed for immunity and the remainder
of the county is greater than that existing between the
proposed immunity area and the adjoining municipality, and
whether either party has arbitrarily refused to cooperate
in the joint provision of services. Further, the Code of
Virginia states that no area proposed for immunity can substan-
tially foreclose a city of less than 100,000 persons from
expanding its boundaries by annexation. The governing body
of a county designates the boundaries of the area sought
for immunity.
43/ MAgreement," Sec. 18. This policy will only
apply in that portion of the County lying between the
enlarged Town boundaries and Leesburg Area Management Plan
study area boundaries. This area includes the watersheds
of Big Spring, Cattail Branch, Tuscarora, Sycolin, and
Goose Creeks. '
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County to the primacy of Leesburg's utility systems in the
prospective growth of the general area. Moreover, the greater
utilization of Leesburg's utility systems will promote a more

economical use of those facilities.

INTERESTS OF THE PEOPLE IN THE AREA PROPOSED FOR ANNEXATION

The 7.17 square miles of territory proposed for annexa-
tion by the Town are estimated to have a population of 1,485,
giving the area a population density of 207 persons per square
mile. This population density is nearly twice the County's
overall density of 111 persons per square mile in 1980.
While the area proposed for annexation presently includes a
large amount of vacant and agricultural property (more than
80% of the total), it also contains pockets of development
as well as other major sectors zoned for prospective growth.
The Commission notes that Loudoun County's long-range planning
calls for the areas adjacent to Leesburg to be the focal point
of growth in the central portion of the County. 44/ Indeed,
the County has zoned more than 80% of the area proposed for
annexation for uses other than agriculture, with approximately
50% of that area being zoned for residential development. 45/
It is significant, too, that because of the proposed inten-

sity of development and envirommental conditions, there

44/ Leesburg Exhibits, Exh. F-5,

45/ Niccolls, letter to staff of Commission on Local
Government, December 20, 1982.
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will be a general requirement for central water and
sewerage facilities. 46/ Thus, the evidence indicates
that the area may be expected to experience significant
development and will require additional urban services.
By means of the proposed annexation the Town of Leés-
burg is committing itself to the extension of its
utilities and other urban services to that area. 47/
Water |

The Town of Leesburg currently draws its raw water
from six wells which have a combined dependable flow of
1.35 million gallons per day (MGD). Since the Town's
system presently consumes 1.17 MGD, the system currently
has an unused capacity of approximately 0.18 MGD. 48/ To
augment its supply of treated water the Town is presently
constructing a 2.5 MGD treatment plant which will receive
and process water from the Potomac River. This plant,
which is expected to be operational in early 1983, can

be expanded at modest cost to a treatment capacity of

46/ "Agreement,'" Attachment 2, Annexation Area
Development Policies, p. 13.

_ 47/ The Town is the only jurisdiction currently
able to serve the sewage needs of the area proposed for
annexation. The Loudoun County Sanitation Authority,
created in 1959, presently serves 6,631 sewer connections
through 84 miles of sewer lines primarily in the eastern
portion of the County.

48/ Leesburg Exhibits, Exh. D-1.
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3.0 MGD. 49/ The completion of this plant will increase
the Town's immediate water supply capacity to 3.85 MGD,
providing a reserve of 2.68 MGD (nearly 70% of the system's
capacity). It should be noted that the Town has undertaken
the construction of this new facility, at a cost of $7.3
million, without benefit of any State or federal assis.
tance. 50/ In terms of its distribution and storage facili-
ties, the Town owns and operates approximately 40 miles of
lines and currently has 3 storage tanks with a combined
capacity of 3.075 million gallons (MG). 51/ Further, the
new treatment plant, when operational, will have storage
for an additional .309 MG of treated water. Thus, the
aggregate storage capacity of the Leesburg system will in
the near future be approximately 3.4 MG, or more than a
2-day reserve based on present consumption levels. 52/

It is significant to note that the Town presently

serves 267 connections in the area proposed for annexation,

with the connections providing public water to approximately

49/ Testimony by Niccolls, Hearings, Town of Leesburg
and County of Loudoun Proposed Annexation Agreement (herein-
after cited as Hearings), December 14-15, 19827, pp. 121-130.

50/ Ibid. Provision for expansion to 5.0 MGD were
included in the construction of the treatment plant.

21/ The Pitometer Associates, Engineers, Report on the

Pitometer Water Waste Survey, Leesburg, Virginia, April 2,
1980, p. Z; and Leesburg Exhibits, Exh. D-1.

52/ Ibid.

N |
pp——
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1,400 persons, or more than 94% of the area's population.
Further, in its proposed improvements for the area it
seeks to annex, the Town has indicated its intention to
extend its water mains along State Route 7 eastward dur-
ing the first four years following annexation and subse-
quently into the State Route 7 Bypass area. The proposed
annexation, thus, will be accompanied by an extension of
water service to areas intended for development as well
as by a reduction in connection fees and rates for ser-
vice to properties annexed by the Town. 54/

In sum, the area proposed for annexation is presently
heavily dependent upoﬁ Leesburg for its water supply and
will confront increased need for water service with its
anticipated development. 55/ The Town of Leesburg's water
system, which is the only currently available source of
central water in the general area, has the capacity to
serve the area proposed for annexation.

Sewage
The Town of Leesburg owns and operates a sewage

treatment plant, built in 1970 and expanded in 1974, with

53/ 1Ibid.

54/ Secs. 19-21--19-23, Code of Leesburg, Virginia;
and Testimony by Niccolls, Hearings, p. 116. Connection
fees would be reduced by $25 to S%SO for new water cus-
tomers in the area annexed, dttien,. monthly water
rates would be reduced by &P ; The Town
will continue to charge an availabiTity Tfee for new con-
nections of between $1,155 and $1,750 regardless of
location.

b4

55/ Leesburg Exhibits, Exhs. D-5, D-6.
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a present treatment capacity of 1.3 MGD. With a current aver-
age daily flow through the plant of 0.875 MGD, the facility
presently has an unused capacity of 0.425 MGD, or 32.7% of
its rated capacity. 56/ The Town plans an expansion of the
plant's treatment capacity to 2.5 MGD, and the project is
currently on the State Water Control Board's priority list
for construction funding in 1984. 57/ This project, which
is estimated to cost $8.3 million, is expected to be com-
pleted in 1985. 58/

The Leesburg sewerage system is served by approximately
37 miles of gravity lines, with 5 miles of those lines pres-
ently located beyond the Town's boundaries. 59/ The Town's
sewerage system currently serves the Leesburg Estates sub-

division, the Simpson Middle School, and commercial and

56/ 1bid., Exh. C-1. The Commission notes that the
total amount of infiltration of groundwater and inflow of
stormwater into the Town's sewer system averaged 0.6 MGD
in 1979. However, on rainy days the inflow is so high that
the plant is unable to meet State Water Control Board dis-
charge requirements due to plant overlocading (Betz, Converse,
Murdoch, Inc., Engineers, Wastewater Management Facilities
Plan, March 1980, pp. 4-14). The Town has recognized the
problem and budgets approximately $60,000 annually to repair
its sewer lines. 1In addition, Leesburg has an active program
to eliminate illegal connections of storm drains to the sewer
system (Testimony by Niccolls, Hearings, pp. 133-134).

57/ The State Water Control Board will provide 75% of
the construction funds for sewage treatment plants on its
priority list.

38/ Leesburg Exhibits, Exh. C-7.

29/ Wastewater Management Facilities Plan, pp. 4-10.

"
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industrial sites along State Route 7 to the east. In sum,
the Leesburg system is already serVing 270 connections in
the area proposed for amnexation and providing public sew-
erage service to approximately 1,400 persons, or in excess
of 947 of the area's population. 60/ As in the case of
water service, the incorporation of this area into the
Town will result in marked savings in connection fees and
user charges. 61/

With continued development the area proposed for
annexation will increasingly require central sewerage ser-
vices. The Town of Leesburg should have the capacity to
serve adequately that area. To meet the needs of the
area proposed for annexation the Town has proposed to
expand its treatment plant and, subsequent to the annexa-
tion, to extend its interceptor lines in the area. The
proposed annexation should facilitate the expansion of
central sewerage services to the developing segments of
the annexed area and result in lower charges for those
services to the area's residents. ‘

Solid Waste

The Town of Leesburg provides its residents with

60/ Leesburg Exhibits, Exhs. C-1, C-3.

61/ Secs. 15-12--15-14, Code of Leesburg, Virginia;
and Testimony by Niccolls, Hearings, pp. 118-120. The
resulting savings in connection fees for new customers in
the enlarged Town would range from $25 to $150. Monthly
rates would also be reduced by approximately 50%. The
Town will continue to charge an availability fee between
$1,150 and $1,750 for all new connections, regardless of
location. ‘
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twice weekly curbside collection of solid waste and its N
commercial establishments with thrice weekly collections at
curbside, or by container pickup where such is preferred by
a proprietor. These services include leaf, brush, and
large item collections. The Town's solid waste collection
services are performed by a private contractor but are
funded by general tax revenues. Data submitted by the Town
indicate that this solid waste collection service is pro-
vided to 2,117 residential customers and to 227 commercial
concerns. Leesburg disposes of these solid waste collec-
tions at the County's landfill, with the contractor paying
for the use of that facility. 62/

Residents in the area proposed for annexation presently
utilize for their solid waste collection services private o
contractors licensed by the County. Charges by the private
collectors serving that area range from $19 per quarter for
once-weekly collections to $24 per quarter fér twice-weekly
service. Subsequent to the proposed annexation, the Town
proposes to extend immediately its solid waste collection
services to the area annexed. The Town contemplates that
approximately 415 residential customers and 26 commercial

establishments in the area proposed for annexation will

62/ Leesburg Exhibits, Exh. E-1; and testimony by
Minor, Hearings, p. 24. As of December 1982, the Town
paid its private contractor $15.36 a quarter for each
residential customer served.

)
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benefit initially from the extension of rhis service. 63/
As the area to be annexed continues to develop and urban-
ize, this public service will increase in significance
to the area and its residents.

Public Works

The proposed annexation will result in the application
of the Town's development policies and in the provision of
additional public facilities to the area to be annexed.
With the continued development of the area, these policies
and facilities will grow in significance. First, the
proposed annexation will result in the extension of Lees-
burg'srdrainage policies and activities to the annexed
area. Development review processes within the Town result
in the scrutiny of all proposals for the identification of
drainage problems. Where such reviews indicate that a
proposed development will result in significant off-site
drainage probléms, the Town's policies require that the
developers of such projects bear the expense of the neces-
sary off-site drainage improvements. In other instances
where drainage problems are considered appropriate for
public financing, the Town has financed appropriate

improvements. 64/ Data presented to the Commission show

63/ Ibid., Exh. E-3.

64/ Testimony by Niccolls, Hearings, pp. 147-151.
The County also addresses storm drainage concerns through
the use of its development review process, and it employs
two soil scientists to assist in the planning and inspec-
tion of stormwater management facilities (Profile, pp.
v-18, V-19).
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that since 1976 the Town has expended approximately $1.2 mil-
lion for drainage improvements. In conjunction with the pro-
posed annexation the Town has indicated a commitment to
identifying and addressing the drainage problems of the area
to be annexed. 65/

Second, the Town's policy with respect to the provision
of street lights should benefit the area proposed for annexa-
tion. The evidence indicates that the Town has been atten-
tive to the need for street lights within its boundaries and
is presently funding the operation of over 500 lights at a cost
of approximately $50,000 per year. Pursuant to the proposed
annexation, the Town proposes to establish, at public expense,
needed street lights in the amnnexation area upon request of
abutting property owners. Leesburg's annexation plans call
for the installation of 59 street lights of varying inten-
sity during the first year following annexation. 66/

The proposed annexation will also result in the Town of

Leesburg assuming responsibility for the construction and

65/ Leesburg Exhibits, Exh. L-1. 1In 1979 the Town
received approximately $79, 000 in Community Development Block
Grant funds for storm drainage projects. Leesburg has
acknowledged the presence of a drainage problem in the Lees-
burg Estates subdivision and proposes to address the problem
(Testimony by Niceolls, Hearings, p. 151).

66/ Ibid., Exh, M-1; and testimony by Niccolls, Hear-
ings, p. 167. The Town has recently adopted a policy that
establishes criteria for the installation of street lights
requested by citizens. The County presently pays two-thirds
of the operating cost of lights for County residents (Finnegan,
communication with staff of Commission on Local Government,
February 3, 1983).
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maintenance of public thoroughfares in the annexed area.
The evidence indicates that the Town will be responsive
to the street and road needs of the area proposed for
annexation. While Leesburg receives a significant con-
tribution from the State for the improvement and mainte-
nance of roads within its corporate limits, it has showﬁ
a willingness to invest additional local funds to address
its thoroughfare needs. The data reveal that between

1979 and 1982 the Town contributed nearly $58,000 of local

revenue to improve and maintain the 23.37 miles of roadway

within its corporate boundaries. 67/ The proposed annexa-
tion will add 5.08 miles of primary roads and 11.25 miles

of secondary roads to the Town's road network. 68/ 1In

terms of these additional roads, Leesburg propeoses to improve

1.11 miles of the area's secondary roads, to assume main-

- tenance of 0.52 miles of roadway not presently in the State

system, and to improve 0.12 miles of the latter roads.
Further, the Town has agreed to pave all the unpaved pub-
lic thoroughfares in the area proposed for annexation.
To meet the annexed area's road needs, the Town proposes

to budget $130,000 for relevant work during the first

67/ Niccolls, letter to staff of Commission on Local
Government, December 20, 1982.

68/ Leesburg Exhibits, Exh. 0-6. Within the area
proposed for annexation, there are 0.64 miles of roadway
not in the State highway system. In addition, 2.8 miles
of roadway in the area are unpaved. .
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three years following the annexation. 69/ Furthermore, with
respect to the proper maintenance of the area's roads during
inclement weather, the Town plans to purchase two additional
trucks with snowplows and one motor grader subsequent to the
annexation. 70/

Third, the municipal annexation will make all of the
proposed annexation area subject to Leesburg's subdivision
ordinance. By virtue of the application of that ordinance
all new residential and commercial development in the
annexed area will be required to have sidewalks, curbs, and
gutters. The presence of these facilities in developing

and urbanizing areas can be of considerable significance. 71/

69/ Ibid., Exhs. 0-6, 0-7, V-8; and testimony by
Niccolls, Hearings, p. 164. The Town will receive an addi-
tional $10Z,000 in State funds for roadway maintenance in
the annexation area (Weiss, communication with staff of
Commission on Local Government, February 3, 1983).

70/ 1Ibid., Exh. V-8. The Town presently has five
trucks with snowplows, two front-end loaders and two spreaders
for snow removal (Ibid., Exh. 0-3). Upon annexation, the Town
will assume the snow removal responsibility for all primary
and secondary roads in the proposed area except for the U.S,.
Highway 7 Bypass (T. F. Butler, Jr., Resident Engineer, Lees-
burg Residency, Virginia Department of Highways and Transpor-
tation, communication with staff of Commission on Local Gov-
ernment, February 4, 1983).

71/ Because of its one-mile extraterritorial applica-
tion, the Town's subdivision ordinance presently applies to
approximately one-third of the area proposed for anmexation
(Secs. 15.1-467--15.1-469, Code of Virginia, and Chapter 251,
Acts of the Assembly, 1979 Session). It is significant to
note that while the County's subdivision and zoning ordi-
nances do not mandate sidewalks, curbs and gutters, the County
does require developers to provide pedestrian trails to
schools and public areas in new developments. Moreover,
developers are encouraged to install curbs and gutters and
Loudoun County's review process has resulted in the .provision
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In sum, the proposed annexation should provide the area's
residents with a variety of urban-type public facilities
appropriate for developing areas.

Crime Prevention and Detection

Since the law enforcement activities of Virginia
towns augment those provided by county sheriff departments,
the proposed annexation by Leesburg will have the effect
of extending supplemental law enforcement services to
the area's residents. The Town of Leesburg presently has
14 full-time sworn law enforcement personnel of which 11
are assigned patrol responsibilities. 72/ This staffing
level is sufficient to provide 1 patrol officer for each
760 Town residents ‘and an average response time to calls
for assistance of 3-4 minutes. 73/ Leesburg law enforce-
ment efforts include a canine patrol and an active crime
prevention program. 74/ The Town's criminal justice
efforts are assisted by Loudoun County's provision of dis-

patch services, jail facilities, prosecutorial assistance,

71 continued/ of those facilities in more than 80%
of the subdivisions with lots of less than one acre (Pro-
file, pp. V-18--V-19)..

72/ Testimony by Minor, Hearings, P. 26. These
officers are served by eight vehicles (Leesburg Exhibits,
Exh., I-1).

73/ Town Plan, p. 47.

74/ Leesburg Exhibits, Exh. I-1; and Niccolls,
letter to staff of Commission on Local Government, Decem-
ber 20, 1982. Since 1977, the Town's police forece has made
79 crime prevention presentations to approximately 3,900
persons. '
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as well as by the activities of the County Sheriff's Depart-
ment with its complement of 102 personnel. 75/

It is significant to note that thé data suggest that
law enforcement efforts within the Town have had marked suc-
cess in recent years. The evidence indicates the number of
serious crimes reported to Town police decreased'from 324
in 1980 to 256 in 1981, or by nearly 21%. 76/ Moreover,
state records indicate that Town police have been effective
in the investigation and prosecution of that serious crime,
with 24.6% of such crime being cleared in 1981. 77/

As part of its plan to serve the area proposed for
annexation, Leesburg proposes to add 4 full-time sworn law
enforcement personnel to its staff, all of whom would be
assigned patrol responsibility. This proposed increase in
staff will result in the availability of 1 patrol officer
for each 656 residents of the enlarged Town, an intensity
of service exceeding that currentiy provided within the

Town. 78/ The extension of the Town's law enforcement

75/ Testimony by Minor, Hearings, pp. 26-27; Town
Plan, p. 47; and Profile, pp. III-11, VII-6, VII-S8.

76/ Virginia Department of State Police, Crime in
VirEinia, 1980 and 1981l. Serious crimes reflect only the
number of crimes in seven major categories of criminal
activity (murder/monnegligent manslaughter, forcible rape,

robbery, aggravated assault, burglary, larceny and motor
vehicle theft).

77/ Ibid. This statistic compares favorably with the
clearance rate of 24.6% for all Virginia counties and 239
for all cities for the same year. 1t should be noted that
the Town's clearance rate for serious crimes in 1980 was 33.6%.

78/ Leesburg Exhibits, Exh. I-2.
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services should be of benefit to residents of the area
proposed for annexation.

Public Recreational Facilities

The annexation proposed by the Town of Leesburg will
result in the provision of additional recreational facili-
ties for the area's residents. While Loudoun County has
been vigorous in the development and extension of its
recreational programs (including the development of 8 com-
munity centers, 27 school-related recreational facilities,
and 2 parks, as well as participation in the Northern Vir-
ginia Regional Parks Authority), in the early 1970's Lees-
burg began the development of additional recreational
facilities to serve its residents. 79/ Since that time,
the Town has established 4 different facilities with a
total of 7.5 acres of developed parkland. 80/

In conjunction with the proposed annexation the Town
has committed itself to the development of 2 facilities
within its corporate limits (a 1l0-acre park with ball-

fields in 1983 and a community park in 1984), and the

79/ The County operates recreational facilities and
programs in Leesburg at 5 school sites and the Douglas Com-
munity Center, a 6.5 acre complex. - Participation in County
recreational programs conducted in the Leesburg area in 1981
exceeded 65,000 persons (Profile, pPp. IX-6--IX-8).

80/ Niccolls, letter to staff of Commission on Local
Government, December 20, 1983; and Town Plan, p. 52. The
Town owns an additional 1.5 acres of undeveloped parkland
adjacent to the Catoctin Circle tennis courts.
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establishment of a 1.5 acre passive recreational facility not
required by the Agreement in the Leesburg Estates area in 1986. 81/
Further, in accordance with policies jointly adopted by the local
governing bodies with respect to the future development of the
area proposed for annexation, the Town has accepted a set of
‘principles, the Annexation Area Development Policies (AADP),
which will guide the provision of additional parks and recrea-
tional facilities as that area grows. 82/ Under the terms of the
AADP, which are incorporated by reference into the interlocal
agreement, the Town has agreed to 'secure" 3 acres of "neigh-
borhood”™ parkland and to "work together" with the County to
provide an additional 3 acres of "community" parkland for each
additional thousand residents of the area as its population

increases. 83/ The proposed ammexation area should benefit

81/ Leesburg Exhibits, Exh. V-8; and Niccolls, letter to
staff of Commission on Local Government, December 20, 1982.
The Virginia Commission on Outdoor Recreation defines a commu-
nity park as a facility designed to serve two or more neighbor-
hoods and provide a reasonable diversity of recreational oppor-
tunities for people of all ages. According to QOutdoor Recreation
standards, a community park should be at least 20 acres in size
and should be planned at the rate of 3 acres per thousand popu-
lation (Commission on Outdoor Recreation, Outdoor Recreation
Planning Standards for Virginia, p. 4).

82/ '"Agreement," Attachment 2, Annexation Area Development
Policies, p. 10. Section 7 of the Agreement makes the Annexa-
tion Area Development Policies an integral element in the Town--
County settlement.

83/ 1Ibid., pp. 10, 20. Neighborhood parks are convention-
ally defined as those facilities of 5 acres or less located
within reasonable walking distance of the primary users (Outdoor
Recreation Planning Standards for Virginia, P. 2).
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from the additional recreational facilities which will
result from the annexation and the policies incorporated

into the Town--County agreement,

INTERESTS OF THE PEQOPLE IN THE REMAINING PORTION OF THE
COUNTY

Preservation of Integrity of County

A salient consideration in this interlocal agreement
is the provision by which the Town agrees not to seek city
status for a 25-year period, or until the year 2009. While.
this provision is qualified by one which permits the Town
to seek city status between the years 1994 and 2008 if the
County undertakes such an initiative, the availability of
this option to the Town would be dependent upon the action
of the Board of Supervisors. 84/ Since the transition of a
town-to-city status in Virginia serves to remove land, popu-
lation, and tax resources from the parent county, the sig-
nificance of this commitment to the governmental and fiscal
integrity of Loudoun County is major. In terms of tax
resources alone, it is significant to note that as of 1982,
the total assessed value of property subject to local
taxation in Leesburg was $258 million, or 11.8% of the total

of such values in the County as a whole. 85/ The moratorium

84/ '"Agreement," Secs. 3, 4.

85/ Leesburg Exhibits, Exh. B-1. Values include real
estate, public service corporation and tangible personal
property, but is exclusive of machinery and tools. Pres-
ently, the Town does not participate in the use wvalue taxa-
tion program,
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accepted by Leesburg on its authority to seek city status con-
stitutes a significant contribution to the integrity of Loudoun
County for the next quarter century.

Collaboration on Development Policies and Public Facilities

The agreement contains a number of major provisions which
require the collaboration of the Town and County in the develop-
ment of the area proposed for annexation and in the provision of
public facilities to meet the area's service needs. First, the
agreement gives primacy to the Town's utility systems in the
continued development of the Leesburg area and lessens pressure
on the County for the provision of alternative utility sources
in the general area. 86/ Since the County would be relieved
for a quarter century of the potential loss of Leesburg which
would result from the Town's transition to city status, the
County can work in concert with the Town for the development of
the incorporated area and benefit from the tax revenues gener-
ated therein. The provisions in the agreement which foster
development in the Town and reduce the need for the construc-
tion of public facilities in outlying areas are of clear benefit
to residents of the County generally.

Second, provisions in the interlocal agreement call for
considerable cooperation between the Town and County with respect

to public planning and development controls. The agreement

86/ ‘'Agreement,'" Sec. 18. This section, which also calls
for the County to oppose the installation of large-scale,
multiple-user package sewage treatment plants, applies to the
Leesburg Area Management Plan study area beyond the Town's
expanded boundaries.

N,
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states that the County will be invited to participate in
the development of the Town's comprehensive plan for the
area proposed for annexation and that the ﬁiews of the
Board of Supervisors will be carefully considered in the
preparation of that public planning implement. Further,
until the Town adopts a comprehensive plan for the
annexed area, the principles embraced in the Town--County
agreement and as set forth in the Annexation Area Develop-
ment Policies shall serve as that document. 87/ 1In addi-
tion, the agreement commits the Town to the revision of
its zoning ordinance in such fashion that the revised
ordinance "will reflect to the extent practical" the
developmental policies incorﬁorated into that agreement.
Until the Town has revised its ordinance,-the agreement
provides for the County's zoning ordinance to continue to

be applicable within the area annexed. 88/ Moreover, pro-

visions in the agreement call for the localities to notify

each other promptly of all requested or planned changes in
land use, zoning, or development regulations which would
affect the Town or the area encompassed by the Leesburg
Area Management Plan (LAMP). This latter provision states
that the goﬁerning bodies agree "to solicit, welcome and

carefully consider the views of the other" with respect

87/ 1Ibid., Sec. 9.
88/ Ibid., Sec. 10.
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to such issues. 89/

Third, the agreement contains provisions which commit
the Town to broad cooperation and fiscal support for the
development of County facilities to serve the residents of
the area to be annexed. The interlocal agreement provides
that the Town will incorporate into its zoning ordinance
reasonable provisions which will permit "the timely approval
and location of County governmental and community facili-
ties." 90/ Further, and most significantly, the County is
aided by provisions in the agreement which commit the Town
to the "timely acquisition of sufficient pﬁblic and community
facility sites" to meet the needs of the area. 91/ By terms
of the agreement the Town commits itself 'to assume responsi-
bility for the provision'" of sites for schools, parks, fire
and rescue operations, a library, human service facilities,
and general governmental offices. 92/ Furthermore, and of
equal significance, the Town has agreed to contribute finan-

cially to the construction of County facilities if in its

89/ 1Ibid., Sec. 16.

90/ 1Ibid., Sec. 11. This section of the agreement also
states that the County's Leesburg Area Management Plan and

zoning ordinance will make similar provisions for Town facili-
ties.

91/ 1Ibid., Sec. 8.

92/ The conditions governing the numbers and size of the
sites to be obtained are set forth in Sec. IV(A) of the Annexa-
tion Area Development Policies.
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development of the area annexed it exceeds the intensity
of residential development specified in the agreement. 93/
These various elements in the agreement afford the County
a voice in the formation of policies guiding development in
the area annexed and financial support for the provision of
public facilities to serve the area's residents.

Protection of Agricultural Properties

By enabling the County to focus development within the
enlarged boundaries of Leesburg, the agreement facilitates
the County's efforts to regulate its development and to
avoid undue pressure for the conversion of agricultural
properties. The protection of these resources is a major
stated goal of Loudoun County. Finally, it should be noted
that the agreement also contains a provision stating that
for a ten-year period the Town will tax at its land use
value all annexed property certified by the County as

qualifying for such method of assessment. 94/

93/ T'"Agreement," Appendix 2, Annexation Area Develop-
ment Policies, Sec. IV(B). The area proposed for annexation
is divided into ten '"planning sectors' with maximum authorized
residential units established for each. Unused density may
be transferred from one sector to another. The Town may
also accept density transfers from outside its enlarged
boundaries as long as Town public facilities are available
to serve the proposed development in each planning sector.

94/ Ibid., Sec. 19. This section allows the Town to
discontinue the application of use value assessments prior
to the end of the ten-year period if the County abandons the
land use assessment program.
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INTERESTS OF THE STATE

The Commission notes that the Town of Leesburg--Loudoun
County agreement is the product of negotiations conducted
under a State-established process which encourages the nego-
tiated settlement of interlocal issues. By the establishment
of this negotiation process the State has expressed its desire
for local governments to effect a resolution of their inter-
local concerns within parameters established by law. This
agreement, which constitutes a locally effected reconcilia-
tion of the needs and interests of the Town and County, is
consistent with the interest of the Commonwealth in the promo-
tion of negotiated settlements,

A second, and perhaps the paramount, interest of the
State in the interlocal issues subject to the Commission's
review, is the preservation and promotion of the viability
of Virginia's local governments. This agreement provides
the Town with additional tax assessables as well as a con-
siderable amount of vacant land which can accommodate sig-
nificant future development. Further, this infusion of
present and prospective tax resources into the Town's fiscal
base should not have any major adverse effect upon the

County. 95/ While the County will experience a modest

95/ Town annexations do constrict some of the minor
tax sources available to a county. Loudoun County has esti-
mated that the revenues it will lose as a result of the pro-
posed Leesburg annexation in FY 1982-83 would be $132,787
(Profile, p. X-15). The County's estimated revenue loss
from the annexation is approximately 0.24% of Loudoun's total
budgeted revenues in FY 1982-83.
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constriction of revenue by virtue of the proposed annexa-
tion, the agreement contains provisions, including the
Town's commitment to the acquisition of sites for public
facilities and potential funds for their development,
which can offset even that modest impact. The agreement,
in our judgment, is fully consistent with the State's
interest in protecting and promoting the viabilify of its
local governments,

Third, and clearly related to the previous concern,
the State has an interest in the cooperation and collabora-
tion of its local governments for the effective and effi-
cient use of public resources. Where localities can
collaborate in the joint development and financing of
public services and facilities, it is distinctly in the
interest of the State to encourage such concerted
action. Moreover, the Commission is cognizant of the
fact that a large and increasing number of public concerns
transcend local boundaries and can only be effectively
confronted by localities acting in concert. This agree-
ment commits Leesburg and Loudoun County to continued,
and indeed increased, cooperation in the decades ahead
in meeting the needs of their residents. Such commit-
ment to collaborative action is in the best interest of
the State.

Finally, the Commission notes that it is a funda-
mental concern of the State that the Commonwealth's agri-

cultural properties be preserved as an indispensable
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foundation for the continue& well-being of both Virginia and
the nation. 96/ The agreement, as previously indicated, con-
tains provisions which will focus development within the cor-
porate boundaries of Leesburg and thereby reduce the pressure
for the conversion of outlying agricultural lands. Moreover,
the Town has committed itself to a system of land use taxa-
tion for the next decade for all qualifying pProperty brought
within the boundaries as a result of the proposed annexation.
The consistency of these provisions with the Commonwealth's
policy for the preservation of agricultural properties is

evident.

ANNEXATION PROVISIONS

BASIS FOR ANNEXATION

Land and Tax Base

While the data previously reviewed indicate that Lees-
burg has grown during the past decade, both in population and
per capita assessed real property values, in generél propor-
tion to the County as a whole, there is evidence which does
suggest that the Town would beneift from additional land.for
development. At the present time the Town of Leesburg has

within its corporate boundaries only 9.1 acres of wvacant land

96/ Sec. 15.1-1507 of the Code of Virginia states that

it is a State "...policy to conserve and protect and to encour-

age the development and improvement of its agricultural and
forested lands for the production of food and other agricul-
tural and forestal products."
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zoned for industrial development and 168.9 acres of vacant N
property zoned for commercial activity. 97/ Further, the
relative unattractiveness of these sites for development in
comparison to those beyond the Town's boundaries is suggested
by the fact that during 1981 only 1 new firm employing 1
person in a 300-square-foot facility was established in
Leesburg. 98/

The proposed annexation will bring into the Town 3,696
acres of vacant or agricultural property, of which 686
acres are zoned for industrial development and 260 acres
are zoned for commercial use under County ordinance. 99/
Further, the relative attractiveness of‘these sites is
revealed by the fact that approximately 400 acres of this
property are currently being developed or subject to develop- N
ment proposals presently before the County's Department of
Planning, Zoning, and Community Development. 100/ These
statistics can be cited in support of the proposed annexa-
tion.

Provision of Services

While the proposed annexation will not disturb the

County's continued provision of services (including

97/ Niccolls, letter to staff of Commission on Local
Government, December 20, 1982,

98/ Leesburg Exhibits, Exh. T-2.

99/ Niccolls, letter to staff of Commission on Local
Government, December 20, 1983.

100/ Leesburg Exhibits, Exh. T-1, —
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education, health, welfare, libraries, recreation, and vari-
ous criminal justice services) to the area's residents, it
will facilitate an extension of the Town's utilities into the
area and will provide additional, supplemental services to meet
the needs of its residents. The Commission notes that the Town
is presently providing water and sewerage services to the
predominant portion of the area's population and is taking
appropriate steps to assure its capacity to serve the grow-
ing needs of the area. The evidence indicates that the fur-
ther development of the area proposed for annexation will
depend heavily on the Town's utility systems and that Leesburg
is prepared to meet the area's needs. Further, as the pre-
ceding sections of this report have indicated, the proposed
annexation will result in the provision of supplemental or
intensified urban services for the benefit of the area's
residents, The evidence suggests that in terms of solid
waste collection, law enforcement, recreational facilities,
and various public works activities the area to be annexed
will benefit from the extension of Town services. The
urbanizing nature of the area and the Town's ability to
extend appropriate services to that area can be cited in
support of the proposed anmnexation.

Community of Interest

One of the statutorily prescribed considerations in
annexation issues is the strength of the community of inter-

est which binds the annexing municipality to the area
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proposed for annexation. In thié case the evidence pre-
sented to the Commission suggests that there does exist a
significant community of interest between Leesburg and the
area 1t proposes to annex. First, the evidence discloses
that the Town is the site for a considerable number of pub-
lic facilities which serve all residents of the general
area. The Commission notes that within the corporate
limits of Leesburg the County maintains its courts; library;
health, mental health, welfare, and general governmental
offices; four schools and other educational facilities.

In addition, the State maintains a number of facilities
in Leesburg (including those of the Virginia Employment
Commission, the Department of Motor Vehicles, and the
Cooperative Extension Service) which serve the general
area. Finally, it should be observed that there are pri-
vate entities (including the Red Cross, the volunteer
fire and rescue departments, and the Loudoun Memorial
Hospital) with facilities in Leesburg serving residents
'in and beyond the Town's corporate boundary. 101/ These
governmental and public facilities do create an interrela-
tionship and community of interest between the Town and
adjacent areas.

Second, the evidence also reveals that there exist
majoxr economic ties between Leesburg and the area it pro-

poses to annex. The data disclose that the Town has

101/ County of Loudoun, Leesburg Area Management
Plan, draft, May 1982, p. 1.
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within its boundaries 11 banks and other lending institutions
which serve the residents of the general area. 102/ A 1982
survey of the residents of the area proposed for annexation
revealed that nearly 88% of the respondents obtained their
banking services within the Town. 103/ Further, statistics
support the contention that Leesburg is a major center for
retail trade and professional services in central Loudoun
County. It is significant to note that 1977 data indicated
that at that time nearly 437% of all retail sales positions in
the County were located in Leesburg. 104/ While, doubtless,
development throughout the County during the past five years
has had an impact on the 1977 data, recent survey information
suggests that the Town remains a center for the area's retail
trade and professional services. More than 75% of the resi-
dents who responded to the Town's 1982 survey data indicated
that they used facilities in Leesburg for the purchase of
drugs/cosmetics, food/household items, and hardware/garden
supplies as well as for their medical/dental and legal ser-
vices. 105/ Finally, with respect to economic ties, the same

1982 survey revealed that 37.8% of the respondents living in

102/ Leesburg Exhibits, Exhs. Q-2, Q-3.

103/ Ibid., Exh. Q-1. The Town conducted a survey of
the 630 postal customers in the proposed area in January 1982

which resulted in a response rate of 43% (269 postal customers).

104/ U. S. Department of Commerce, Bureau of the Census,
1977 Census of Retail Trade, Virginia, Number RC77-A-47, Aug-
ust 1979, Table 7.

105/ Leesburg Exhibits, Exh. Q-1.
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the area proposed for amnexation held employment within Lees-
burg's corporate limits.

Third, the evidence also suggests that there exist sig-
nificant social, fraternal, and religious ties which contrib-
ute to the community of interest between the Town and its
adjacent areas. The 1982 survey of the area proposed for
annexation revealed that the 12 places of worship in Lees-
burg served collectively more than 70% of the survey
respondents. 106/

In sum, there is considerable data indicating a strong
community of interest between Leesburg and the area proposed
for annexation in terms of the use of public facilities,
business and professional services, employment, and social
interaction. - These data may be cited in support of the pro-
posed annexation.

Compliance with State Policies

Another factor which is statutorily prescribed for con-
sideration in annexation issues is the extent to which the
affected jurisdictions have made efforts to comply "with
applicable State policies with respect to environmental
protection, public planning, education, public transporta-
tion, housing, or other State service policies promulgated

by the General Assembly.'" 107/ The evidence available to

106/ 1Ibid., Exhs. Q-1, Q-3.
107/ Sec. 15.1-1041¢(b) (1) (iii), Code of Virginia.
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this Commission indicates that both the Town of Leesburg
and Loudoun County have made efforts to comply with those
State policies applicable to their jurisdictions. Indeed,
efforts by Leesburg and Loudoun County with respect to sev-
eral fundamental State concerns merit positive comment in
this report.

Housing. The General Assembly has stated that the pro-
vision of safe and decent housing to all residents of the
State is a fundamental concern of the Commonwealth. 108/
The record discloses that both the County and the Town have
made notable efforts to attend to this basic need of their
residents. The Commission notes that Loudoun County has
established an Office of Housing Services which administers
a variety of housing programs including those which provide
federal assistance for rental housing, the rehabilitation
of rental property, and home improvements to homeowners.
Further, the County has developed at local initiative a
program designated as "Operation Match" which endeavors to
match those seeking housing facilities with appropriate
sources. 109/

The evidence also suggests that Leesburg is cognizant

of the housing needs of its residents and has been responsive

108/ Seecs. 36-2 and 36-120, Code of Virginia.

109/ Profile, pp. IV-10, IV-11. During FY 1980-81,
the County has contributed approximately $19,400 in local
monies to support its housing efforts (Finnegan, communica-

tion with staff of Commission on Local Government, February 14,
1983).
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to those needs. The Commission observes that of the 167
units of assisted rental hou;iﬁg administered by County
staff, a majority of these are located within the Town's
corporate limits. 110/ 1In total, there are 564 units of
assisted housing under various programs in Leesburg, con-
stituting approximately 17% of the Town's total housing
stock. 111/ Further, the Commission notes that the Town
has sought and received a $1.35 million three-year Com-
munity Development Block Grant from the federal govern-
ment which will be used to revitalize a substandard
neighborhood in a downtown area. One element of this
program will provide for the rehabilitation of housing
in the area. 112/ Furthermore, the Town has adopted a
housing maintenance code to preserve the condition of
its housing stock. It is significant to note that by
cooperative agreement the Town's housing maintenance
code is enforced by County staff. 113/ The Commission
would conclude that both the County and the Town have
made notable efforts to address the State's concerns

with proper housing for its citizens.

110/ Leesburg Exhibits, Exh. S-3. Seventy-four
percent of those persons Living in Section 8 rental-
assisted housing in Loudoun County reside in the Town
(Profile, p. IV-10). '

111/ 1Ibid.; and Town Plan, p. 60.
112/ Leesburg Exhibits, Exh. F-4.

113/ Testimony by Niccolls, Hearings, p. 170. The
County also administers the Town's Housing Rehabilitation
Program (Profile, p. IV-11).

N
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Education. By both constitutional and statutory provi-
sion the State has expressed a concern for the quality of
education provided through the public school system. 114/
It is evident that Loudoun County has made a vigorous effort
to address this concern of the Commonwealth. The Commission
notes that Loudoun County operated the State's fifteenth largest
school division in academic year 1981-82, having an average
daily membership (ADM) at that time of 13,169. The educa-
tional needs of the County's students are met through 29
schools, a vocational-technical center, and a facility which
houses an alternative educational program and various other
épecial educational activities. It is significant to observe
that in order to accommodate its rapidly growing student
population the County constructed 13 new school buildings
and made additions to 11 existing facilities between 1971
and 1980. 115/ The evidence indicates that despite the rapid
increase in its school-age population and the present size
of its student body the County has provided a quality educa-
tion through its school division.

Testifying to the County's commitment to a quality edu-
cational program are data indicating that during school year
1980-81 Loudoun County expended $1,271 in local funds for

each student in ADM, or approximately 32% above the statewide

114/ Article VIII, Section 1, Constitution of Virginia;
and Chapter 578, Acts of the Assembly, 1982 Session.

115/ Profile, pp. VI-1--VI-5.
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average ($966) for all school divisions. 116/ The total
investment in the County's educational program was such
that during the 1980-81 school year Loudoun County main-
tained pupil/teacher ratios at both elementary (16.4:1)
and secondary (13.5:1) levels considerably better than .
the statewide averages (17.2:1 and 14.5:1 respectively). 117/
Further, in terms of total instructional staff per thousand
students in ADM, the County's staffing level (68.9) was
conspilcuously beyond the statewide average (63.0) for all
school divisions. 118/ Furthermore, all County schools
are accredited by the State, and all its high schools are
similarly accredited by the Southern Association of Schools
and Colleges, 119/ In sum, the evidence before this Commis-
sion reflects a strong commitment on the part of Loudoun
County to public education fully consistent with the poli-
cies of the State. 120/

Agricultural Land Preservation. By various enactments

the General Assembly has declared that it is a policy of

the Commonwealth to protect and preserve the State's

116/ Virginia Department of Education, Facing-Up 16,
Statistical Data on Virginia's Public Schools, March 1982,
Table 1T,

117/ 1Ibid., Table 2.
118/ 1Ibid., Table 3.
119/ Profile, p. VI-5.

120/ The County also provides free textbooks to all
students (Ibid., p. XI-9).
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agricultural properties. 121/ The record indicates that
Loudoun County has vigorously sought to protect its agricul-
tural lands consistent with this State policy. The Commis-
sion notes that as early as 1972 the County adoptéd a system
of use value taxation to lessen the pressures on its agricul-
tural properties and that the land covered by that system has
increased to 220,000 acres. 122/ Moreover, in 1979 the County
exercised its authority to establish agricultural and forestal
districts for further protection of such properties. At the
present time 13 such districts have been established in the
County comprising in the aggregate 75,000 acres. 123/ 1In
addition, the County has adopted other conservation measures
which, while addressing moré general concerns, do contribute
to the preservation of the County's agricultural heritage. 124/

It is significant to note that all of the County's plan-
ning and development control processes are designed to serve,

as one of their goals, the preservation of agricultural lands.

121/ Sec. 15.1-1507, Code of Virginia.

122/ Profile, p. IV-8. The program presently results in
the deferral of approximately $4 million in taxes annually on
qualifying properties.

123/ - Ibid. Where agricultural and forestal districts are
established, restrictions are placed on the activities therein by
the State, local, and special-purpose govermments. In addition,
efforts must be made by all public governing bodies to modify
their rules and regulations to encourage farming and forestry
operations within a district.

124/ Such programs include conservation easements, rural
historic districts, protection of scenic rivers and floodplain
management (Profile, p. IV-8--1V-9).
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Loudoun County's invesfment in the development of rural man-
anagement plans and its exploration of an innovative density
transfer concept are also intended to protect the rural envi-
ronment. 125/ It appears to this Commission that Loudoun
County is the preeminent locality in Virgina in terms of
its commitment to the preservation of agricultural lands
and to the conservation of its natural resources generally.

Finally, the Commission obse?ves that the Town of
Leesburg has agreed to adopt for at least a decade, subject
to the County's continued use of the system, a program of
land use assessment for qualifying properties brought into
the Town as a result of the proposed annexationm. 126/ This
action by the Town is obviously supportive of County actilons
and consistent with the State policies for reducing pressure
for the conversion of agricultural lands.

Capacity of the Town to Finance the Annexation

While annexations by towns in Virginia, unlike those
initiated by cities, do not require an assumption of county
debt, the purchase of county facilities, nor payment to the
county for the prospective loss of net tax revenue, they do,
nevertheless, impose upon the annexing municipality a finan-

cial responsibility to serve the area annexed. 127/ In

125/ 1Ibid., p. IV-9,

126/ '"Agreement," Sec. 19.

127/ Town of Christiansburg v. Montgomery County, 216 Va.

654 (1976}. The Virginia Supreme Court stated that ™. ..in the
area of financial adjustments, the court upon ordering annexa-
tlon may require a city to compensate a county for its

e
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accordance with that obligation the Town of Leesburg has
developed plans for the extension of Town services to £he
area to be annexed. Data submitted by the Town indicate
that Leesburg will experience initially approximately $319,000
in additional operating expenditure annually on behalf of
the annexed area and will incur an estimated $8.9 million
of expenditure for various capital improvements during the
first four years following annexation. 128/ These capital
improvements include $602,500 for general governmental pur-
poses and $8.3 million for water and sewerage facilities.

With respect to the capacity of the Town to finance
the proposed annexation, several statistical measures might
be cited. First, the Commission notes that as of January
1981, Leesburg had a total long-term debt outstanding (both
general obligation and revenue issues) of $9.1 million, or
3.69% of the total assessed value of its real estate and
public service corporation property. While there exists
no central compilation of debt statistics for all Virginia
towns, data for Virginia cities do provide a basis of com-

parison. Such data disclose that as of 1980 Virginia cities,

127 continued/ prospective loss of net tax revenues;
but where a town is the entity awarded annexation such com-
pensation may be required only if later the town becomes a
city within the prescribed period.”

128/ Leesburg Exhibits, Exhs. V-8, V-9; and Niccolls,

letter to staff of Commission on Local Government, December 20,
1982.
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considered collectively, had a total long-term indebtedness
equal to 3.827% of the aggregate value of their real estate
and public service corporation properties. 129/

Second, considering only general obligation indebted-
ness, as of January 1981 Leesburg's debt was approximately
$7.5 million, or 30% of the Town's statutorily prescribed
debt limit ($24.6 million). 130/ Thus, Leesburg retained
at that time 70% of its maximum authorized debt, or $17.1
million, available for use. Moreover, the proposed annexa-
tion will add to the.Town's property assessables resulting
in an increase of approximately $6.9 million in the Town's
legal debt limit. 131/ |

It is significant to note that of the $8.9 million of
capital improvements proposed to be made by Leesburg during
the four years following the annexation, $8.3 million, of
93% of the total, is intended for water and sewerage facili-
ties. 132/ Of these utility expenditures, the Town antici-
pates receiving approximately $7.8 million from the State
Water Contrel Board for improvements to its sewage treat-

ment facility. 133/ Further, Leesburg contemplates that

129/ Virginia Department of Taxation, Annual Report,
1980-1981; and Auditor of Public Accounts, Report of Auditor

of Public Accounts of the Commonwealth of Virginia on Com-
parative Cost of City Government, Year Ended June 30, 1980.

130/ Leesburg Exhibits, Exh. V-11.

131/ Ibid.
132/ 1Ibid.

133/ Testimony by Nicecolls, Hearings, p. 108,
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its utility systems will generate revenues sufficient to cover
both operating and capital expenses, thereby avoiding the need
for support from the Town's general fund. 134/

In terms of current local tax burden, the Commission
observes that the present nominal rate levied by Leesburg on
real property is $.20 per $100 of assessed value. Only two of
Virginia's seven towns with populations between 6,000 and
10,000 had an equal or lower nominal tax rate on real property
in 1981. 135/ Thus, in relation to towns of comparable size,
the evidence suggests that Leesburg's residents do not bear an
inordinate real property tax burden.

In sum, based on the Town's debt capacity, real property
tax rates, as well as the significant revenue potential of the
area to be annexed, the Commission concludes that Leesburg can
financially support the proposed annexation.

RECOMMENDATIONS

Boundary Line

For reasons set forth in previous sections of this report,
the Commission recommends that the proposed annexation included

in the Town of Leesburg--Loudoun County agreement of November 15,

134/ Municipal Advisors, Incorporated, A Water and Sewer
System Rate Study for the Town of Leesburg, Virginia, January 1979.

135/ Virginia Department of Taxation, Local Tax Rates, Tax
Year 1981, Table 3. The towns within the populatlon range are
Chrlstlansburg, Culpeper, Farmv1lle Marion, Pulaski, Vinton and
Wytheville.
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1982 be approved by the court. The Commission finds no S
basis for recommending any adaptation in the proposed
boundary line adopted by the governing bodies of the two
Jjurisdictions.

Provision of Services

Both by terms of the agreement itself and by the
Town's proposed service plan for the area to be annexed,
commitments have been made for the extension of public
services and facilities to serve the enlarged Town. In
the aggregate these plans appear to be appropriate to
meet the needs of the area's residents. The Commission
would recommend, however, that in the further development
and refinement of its plan to serve the area proposed for
annexation, which will subsequently be presented to the N
annexation court, the Town endeavor to add specificity to
various elements. While fhe Commission recognizes that
all such plans must allow flexibility for adaptation to
changing circumstances and conditions, reasonable specifi-
city as to dates for the completion of projects, the
approximate location of facilities, and the anticipated
municipal policies which will govern the extension of
services to the area annexed can lessen the basis for
citizen appfehension and subsequent complaint. For
example, the Town should consider expressly indicating
when various segments of unpaved road will be surfaced

and/or the policies which will govern the prioritization
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of various road segments for improvement. Again, experience
has shown that ambiguity with respect to the extension of
services can needlessly contribute to citizen disenchantment

with the annexation process.
OTHER PROVISIONS OF AGREEMENT

The Commission is fully cognizant of the innovative
quality of certain aspects of the Town of Leesburg--Loudoun
County agreement. Various elements of the agreemeﬁt repre-
sent, in essence, a joint commitment by the local governing
bodies to long-term collaboration in addressing the multi-
ple and diverse public concerns of the area. The breadth
and nature of the agreement, to our knowledge, are without
precedent in the nation. The long-term commitments made
by the Towﬁ and County constitute acknowledgment by each
jurisdiction that the other serves a vital role in meeting
the needs of its residents. The agreement may also be seen
as a mutual expression of confidence that both jurisdictions
will continue to discharge with competence the public ser-
vices and obligations for which they are responsible. With
respect to such implicit understanding, the Commission would
observe that, based upon'the evidence available to it, the
two jurisdictions have been both responsible stewards of

the area's natural and historical heritage and agents for
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the provision of quality contemporary services.
The Commission concurs with the observation of Thomas
Dodson, Chairman of the Loudoun County Board of Super-

visors, that the agreement "...1is in the best interests
of not only the citizens of Leesburg, but the citizens of
Loudoun Couﬁty as a whole." 136/ We add, that, in our
judgment, the agreement is also in the interest of the

Commonwealth,
CONCLUDING COMMENT

In this report the Commission has reviewed an annexa-
tion endorsed by the governing bodies of the Town of Lees-
burg and Loudoun County as one element of a comprehensive
interlocal agreement between those jurisdictions. The
Commission has reviewed the proposed anmexation as part of
that general interlocal accord, and, thus, conditioned and
supported by the other provisions thereof., The Commission
has not sought to analyze critically the proposed annexa-
tion as a discrete and separate action, and nothing in
this report should be construed as an endorsement of the

annexation distinct from the agreement of which it is a part.

136/ Thomas $. Dodson, Chairman, Board of Supervisors,
County of Loudoun, Hearings, p. 344.
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Finally, the Commission notes that this interlocal agree-
ment is made contingent upon the enactment of "appropriate
legislation" during the 1983 legislative session which would .
remove any doubt concerning the authority of the local govern-
ing bodies to enter the long-term commitments contained
therein. 137/ This report is submitted based upon the Commis-
sion's awareness that the enactment of appropriate legislation

1s deemed an indispensable condition of the agreement and of

the annexation.

137/ "Agreement,"' Sec. 25.
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SR . APPENDIX A
AGREEMENT

THIS AGREEMENT made and entered into this 15th day of
November, 1982 by and between the Board of Supervisors of
Loudoun County, Virginia, (hereinafter "Board of Supervisors")
and the Town of Leesburg in Virginia (hereinafter "Town").

WITNESSETH:

WHEREAS, the Council of £he Town of Leesburg has declared
through adoption of Ordinance No. 82-0-9 its desire to annex
approximately 15.35 square miles (9825+ acres) of the territory
in Loudoun County adjacent to its corporate boundary pursuant to
the provisiéns of Article 1, Chapter 25, Title 15.1 of the Code
of Virginia: and

WHEREAS, the Board-of Supervisors of Loudoun County 1is
opposed to this annexation, as it has been filed with the
Commission on Local Government, heréinafter Commission; and

WHEREAS, the Town Council and the Board qf Supervisors have
each appointed a negotiation team to work together under the
auspices of an independent negotiator appointed by the
Commission in an attempt to settle their differences with regard
to this proposed annexation; and

WHEREAQ, the negotiation teams have carefully studied the
annexation petition and related issues of concern to the Town and
County; and

WHEREAS, the negotiation teams have brought forward an
agreement regarding annexation which is acceptable to the Town

Council and the Board of Supervisors and which the Board of

(amended 1-26-83)
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Supervisors and Town Council believe will be in the best
interests of all the citizens of the County, including the citi-
zens of the Town and the Annexation Area; and

WHEREAS, the goal of this Agreement is not only to grant
additional territory fqr the Town of Leesburg and to provide for
the full range of governmental services and interests but also
to delay for at least tweqty-five years the issue of city status
for either the Town or the County in order to develop a sound
and efficient working relationship without the threat of a
divided tax base; and

WHEREAS, additional State enabling legislation appears to be
necessary in order to ensure the viability of the terms of this
voluntary Agreement; and |

WHEREAS, it is the desire of the Board of Supervisors and
' Town Council to accomﬁlish the subsequent annexation effective
3anuary i; 1984., |

NOW, THEREFORE, the Board of Supervisors and the Town of
Leesburg in consideration of the mutual covenants and agreements
contained herein agree to perform the following acts and to be
bound by the following statements and principles in settlement
of the Annexation petition filed by the Town of Leesburg.

1. The Board of Supervisors agrees to the énnexation by
the Town of the territory containing approximately 7.17 sq.
miles (4,589+ acres) and generally depicted on the map attached

to this Agreement. Attachment 1. The Town and the Board of



{amended)

Supervisors shall request the Court to declare January 1, 1984
the effective date of the annexation.

2. The Board of Supervisors and the Town agree that peti-
tions for annexation by landowners or voters of adjacent terri-
tories, unless mutually‘agreed to by the Board of Supervisors
and the Town Council, will be opposed until January 1, 1994,

3. Transition. Neither the Town nor the Board of
Supervisors shall seek transition to city status for territory
under their jurisdiction for a period of twenty-five years from
January 1, 1984 to January 1, 2009.

4. Transition. Notwithstanding paragraph 3, in the event
that the Board of Supervisors believes that county transition
to city status subsequent to January 1, 1994 but prior to
January 1, 2009 is in the best interest of the public, the Boérd
of Supervisors and Town agree to waive objection to the filing,
joint hearing and court adjudication of transition petitions by
either the Town Council or Board of Supervisors.

5. Total Immunity. The Board of Supervisors agrees to
waive its right to file for total immunity under va. Code
§15.1-977.21 for areas within the Town of Leesburg, until
January 1, 2014 or until a final decision, including appeais, on
any Leesburg city transition action filed between January 1,
2009 and December 31, 2013. The Board df Supervisors as a
result of subsequent negotiations with the Town Council may at
any time agree.tq extend the period in which it would waive its

right to file for total immunity.

S
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RS (amended)

6. Partial Immunity. 1In the event the Town files a city
transition petition between January 1, 2009 and December 31,
2013, the Beard of éupervisors would retain its right to file a
petition for partial immunity under va. Code §15.1-977.22.1 and
have said petition heard in the manner prescribed in Va. Code
§15.1-977.20. The Board of Supervisors hereby waives its right
to file a petition fbr partial immunity prior to the filing of a
Town transition petition fof'areas within the Town of Leesbhurg
until January 1, 2009,

7. The Board of Supervisors and the Town Council agree to
implement the Annexation Area Development Policies set forth in
Attaéhment 2.

{a) The purpose of these Policies is to provide mutual assuran-
ces, through the adoption of standards and guidelines, that the
full range of governmental services and interests will be
addressed and provided for as the annexation area develops.

(b) These Policies will include contributions for public faci-
lity improvements. The cohtributioné payable by the Town to the
County would be used to offset costs incurred by the County as
the result of increases in residential density beyond the guide-
lines set forth in the Policies. The contributions would be
used for the provision of public facilities, such as school
buildings. (c) These Policies have been developed with
reference to the Leesburg Area Management Plan (LAMP) and will
be incorporated into the appropriate chapters of the Town
Comprehensive Plan. (d) These Policies will be the subject of

five year reviews through the life of the moratorium on city



transifion. Modifications of any policf items at the first
five year review will be accomplished through the Town Plan
review process and amendments will require the consent of both
the Board of Supervisors and the Town Council. Subsequent five
year revisions will not require formal Board of Supervisor
approval so léng as the Town Council does not attempt to modify
its continuing responsibility for the provision of public faci-
lity sites and so long as the provisions for contributions to
public facility improvements remain the same.
(e) The policies will provide for the establishment of a joint
committee to provide a forum for the review of this Agreement
and the Policies themselves as well as a forum for the resolu-
tion of any dispute related to their administration and enfor-
cement. |

8. The Town agrees to assume responsibility for
the timely acquisition of sufficient public and community faci-
lity sites for the-projected growth in the area subiect to
annexation. Sites will be acquired for, but not limited to,
elementary, middle and high échools, for fire stations, and for
community facilities. Ownership, timing of acquisition and
general site location as well as a listing of those types of
facilities which the Town shall be responsible for are set forth
in Attachment 2.

9. The Town Council agrees to prepare for adoption a
Comprehensive Plan for the enlarged Town. The County shall be
invited to participate in the Town Comprehensive Plan amendment

process. The Town shall carefully consider the views of the



Board of'Supervisors in preparing this document..‘In the event
the Comprehensive Pianiié_not adopted prior to Jaﬁuary 1, 1934
this~Agfeement and the-policies referred to in paragraph 7 shall
serve as the comprehensive plan for the annexatidﬁiarga.

10. VThe Town agrees to prepare for adoption élrevised
Zoning Ordinance for‘the enlargeé Town which wﬁll;reflect to tﬁe
extent practical this Agreement and the policies contained
herein. The Zoning Ordinance shall include among other items
regulations to govern planned development districts. Until such
time as the revised ordinance is adopted, the Town Council
agrees to apply the Coﬁnty-Zoning Ordinance within the
Annexation Area. The Town and the Board of Supervisors further
agree tha; nothiﬁg in. this paragraph shall be construed ﬁs to
prohibit the Town Council from amending the County Zoniﬁg
Ordinance regulations as they apply within the annexation area
so long as the amendment is in accordance with thé-termé of this
Agreement.

11. The Town agrees to incorpofatejinto the-TOWn P;aﬁ and
Town Zoning Ordinance reasonable provisions which will'éllow for
the timely approval and location of County governmental and com-

munity facilities. Similar language as to Town governmental

- facilities will be incorporated- into the LAMP and the County

Zoning Ordinance.
12. The Town agrees to enforce, including equal par-
ticipation with the Board of Supervisors in lawsuits, any prof-

fers in the annexation area. The Board of Supervisors and Town



agree to seek incorporation into the annexation order a provi-
sion to the effect that the Board of Supervisors retains the
right and authority to enforce proffers made to the County.

13. The Town agrees to enforce existing special exception
conditions within the annexation area until such time as a
request for a change or modification in such conditions is
approved by the Town.

14. The Board of Supervisors agrees to work with the Town
in seeking an amendment to Va. Code §15.1-491(a) which would
grant the Town the same authority regarding proffered zoning
conditions currently enjoved by the County;

15. The Board of Supervisors and Town agree that sub-
division jurisdiction will be-éoterminous with the new corporate
1imit§ of the enlarged town. The Toﬁn Council shall amend its
‘subdivision ordinance to- delete all references to extraterri-
torial subdivision jurisdiction. This provision shall not be
construed as to prevent the Town Council from requesting from
the County extraterritorial subdivision jurisdiction pursusant
to~Va. Code $15.1-467 after January 1, 1994.

| 16. The Board of Supervisors and the Town agree to promptly
noﬁify each other of any requested or planned changes in land
lusé, zoning, special use or development regulations which would
affect the enlarged Town or the LAMP planning area. The Board
of‘Supervisors and Town further agree to solicit, welcome and

carefully consider the views of each other in this regard.
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'17. The Town Council agrees to acknowledge and hereby
assents to the revocation of its permit to utilize its property
on Rt. 860 as a landfill. The Board of Supervisors agrees to
continue to provide the Town access to and use of the current or
future County sanitary landfill. |

18, The Board of Supervisors agrees to take all legal steps
available in order to preclude the location of central water and
sewer systems and of large scale multiple user package treatment
plants in the LAMP planning area outside of the territory to be
annexed until January 1, 1994,

19. The Town Council agrees to the continuation of the

special assessment tax program for agricultural, horticultural,

- forest or open space real estate for a period of at least ten

years or for so long as the Board of Supervisors ﬁag such a
program, whichever period is shorter.

20. The Board of Sﬁpervisors agrees to direct the County
Administrator to include in the recommended budget for each of
the next ten years a line item which will defray expenses
incurred by the Town for (a) prosecutorial services (b) Jjail
services (c) Northern Virginia Police Academy assessments, and

(d) police dispatching services.



21. The Town Council agrees not\to seek reimbursement of
town annexation expenses. However, the Town Council and Board
of Supervisors agree to share equally the cost of preparing the
necessary documents, exhibits and- surveys for presentation of
this Agreement to the Commission and the Annexation Court.

22, The Board of Supervisors and the Town Council agree to
seek the support of members of the General Assembly, state
agencies, other localities, VACO and VML in obtaining, during
the 1983 General Assembly, legislation which will specifically
authorize the terms of this voluntary Agreement.

23. This Agreement and the attachments thereto shall be pre-—
sented to the Annexation Court for incorporation into its final
Order. The Board of Supervisors and the Town Council intend
that this Agreement shall bind and inure to the behefit of their
assigngﬁs and successors. '

,ﬁéﬁiﬁ This Agreement may be amended, modified or supple-
mengéd, in whole or in part, by mutual consent of the Board of
Supervisors and Town Council by a written document duly executed
by the authorized representatives of the Board of Supervisors
and Town Council.

25. The Board of Supervisors and the Town agree that this
Agreement constitutes an integrated package; no modifications,
unless mutually agreed to, will be advocated at any time during
the annexation proceeding. If the Roard of Supervisors and the

Town do not mutually agree to changes recommended by the

'\_)
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Commission or the Annexation Court or if appropriate legislation
granting enabling authority for this Agreement is not obtained
during the 1983 session of tHe General Assembly, this Agreement

shall terminate.

. Thomas S. Dodson Robert E. Sepila

Chairman, Board of Supervisors Mayor, Townf{of Leesburg
i

James R. Brownell
*Mma,éd? /{/gj,u.«/

Regingdid K. Gheen

N AR

Mary: I. Hill

147, _/)3

John W. TolbetTt, Jr.

2L o

Howard M. Willis, JT.

4 Edgat%%. Cot:fey/ . -

Carl F. Henrickson

With amendments adopted by resolution of the Board of Supervisors
of Loudoun County dated January 18, 1983 and by resolution of the
Town Council of the Town of Leesburg dated Janyary 26,. 1983.

PRilip &) Bolen
County Administrator

John Niccolls
Manager
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‘T.a INTRODUCTION

A. Purpose

The Loudoun County Board of Supervisors and the Town Council
of Leesburg are partners in the responsibility to plan for and
provide the full range of governmental services to the citizens
who will work and live in the annexation area. Both governing
bodies foresee that the enlarged Town will remain the major com-
mercial, industrial and residential growth center for approxima-
tely 300 square miles of the County west of the Goose Creek.
Indeed, concentration of orderly growth in this area not only
maintains Leesburg as the focal point of Loudoun County but also
preserves the agricultural heritage and the sound economic base
provided by agriculture. Furthermore, since the provision of all
forms of governmental services is dependant upon the number of
people to be served, development within the annexation area will
significantly affect not only those services provided by the Town
but also the services provided by the County. Citizens of the
County, which, of course, include the citizens of the town, must
be assured that the full range of governmental services and
interests will be addressed and provided for in the annexation
area. Thus, the purpose of this document is to provide the
framework for a mutually supportive relationship between the
governing bodies which is based upon sound policies, standards
and guidelines.

The Annexation Area Development Policies (hereinafter
Policies) which follow are intended to implement and maintain
such a relationship. These Policies address land use patterns,
public utilities, transportation facilities, community facili-
ties, environmental and cultural factors, government facilities,
parks and recreation and housing. Under each topic a general
commentary, which is.-advisory only, sets forth pertinent goals,
issues and rationales. The commentary is then followed by a
listing of the policies which the Town and the County have agreed
to follow.

B. Definitions

"Agreement” means the Agreement entered into by and between
the Board of Supervisors and the Town Council in settlement of
the Petition for Annexation filed by the Town Council in March,
1982. The Agreement incorporates this document as Attachment 2.

"Annexation Area" means the area described in paragraph 1 of
the Agreement. It is generally depicted on Attachment A of the
Agreement and the maps contained in Section V of this document.

“Class IV Soil Areas" as defined in Interpretative Guide to
Soils and Geology for Planning in Loudoun County, Virginia: Rick
Weber, County Soil Scientist, 1979, means plastic soils with high




“shrink/swell potential (jack); What soil with prolonged seasonal
high water table less than 18 inches from the surface; rocky soil
with rock outcrop land (more than 15% of the land surface covered
by the stone and rock outcrop); soils with geomorphic instability
such as in the limestone area or mountain colluvial with slippage
potential; floodplain soils as defined by the recent alluvial
parent material.

"Density" refers to the number of dwelling units which may be
appropriate within a planning section designated for residential
uses. The number of dwelling units which may be appropriate for
a planning section or individual site is determined by
multiplying the total acreage less nonresidential land uses and
floodplains by the .density figure.

"Density Transfer" describes a program by which a developer
could obtain additional density in return for obtaining a preser-
vation easement from a site located outside the enlarged town
limits and approved by the Board of Supervisors as an appropriate
sending site.

"LAMP Planning Area" means the area which lies within the
Leesburg Area Management Plan adopted by the Board of Supervisors
on November 1, 1982,

"Modification" means a change to one or more specific item
contained in these Policies.

"Planning Section" refers to the residential areas identified
on Map B of these Policies. Within each planning section a range
of reasonable residential densities is designated. The bracketed
figures on Map B indicate the gross density which could be
achieved on a site through density transfers or a combination of
density transfers and additional amenities.

"Preservation Easements" refer to private ecasements obtained
for land dedicated in fee simple by a developer and transferred
to an appropriate private or public entity. These easements
would be for the purpose of preserving open space, agricultural
lands, and historic sites which meet criteria adopted by the
Board of Supervisors. The density transfer allowed for histori-
cal sites conveyed in such a manner as to allow for public use
and enjoyment may include the theoretical density of any undeve-
lopable land.

"Policies" refers to the Annexation Area Development Policies
and this document as a whole. , ’

"Pupil Generation Table" refers to the table which the Town
and County have agreed to use as a means for projecting the need
for additional school sites within the annexation area. The
figqures contained in this table were developed with reference to
the 1980 U.S. Census and the actual number of children attending
school in representative neighborhoods in and surrounding
Leesburg.



_:Review/Revision“ refers to the process of an overall review
and revision of these Policies.

"Rural Residential Clusters” is meant to serve as a tran-
sitional land use pattern between low-density, long-term, active
farming areas and urbanizing areas. The intent is +to allow new
residential units onto smaller lots located on a small percentage
of the site (about 20%). In return, the residual land (about
80%) would be placed under permanent deed restriction, thereby
preserving the majority of the open space and agricultural land
on the site in perpetuity, while still allowing residential deve-
lopment. The small lots created under a cluster provision would
.be permitted to use common access easements and common drainfield
sites or other specially designed waste treatment facility. Such
cluster would be exempt from restrictions contained in the Agree~
ment on package treatment plants, as the overall density of the
sites involved would not be increased by use of the cluster pro-
vision.

"Six-Year Plan" refers to the six year plan for transpor-
tation improvements to secondary roads adopted by the Board of
Supervisors in consultation with the Virginia Department of
Highways and Transportation.



3I. ADMINISTRATION

A. General

It 'is. the determination of the Board of Supervisors and Town
Council that an administrative framework should be established to "
ensure that development within the Annexation Area will be con-
sistent with these Policies unless there is a decision to modify
them. This section provides for the establishment of a joint
policy committee for the administration of these policies; pro-
vides for their review and modification, and establishes a forum
for dispute resolution. ' '

B. Joint Policy Committee

Establishment and Appointment

A joint policy committee composed of two representatives
each of the town and county will be created to exist for the term
of the Agreement. The committee representatives shall be
appointed by and for such terms as the respective governing
bodies shall determine.

Duties
The committee shall have the following powers and duties:

1. To provide a forum for discussion and negotiations be-
tween the parties over the administration and enforcement of +he
agreement and the AADP, including discussions, negotiations
over facility site location and acquisitions and contributions
for public facility improvements. s

2. To provide a forum for review and reports to the respec-
tive governing bodies on amendments of the agreement or AADP which
are subject to approval by both parties.

3. To provide a forum for resolution of disputes between the
parties as provided below. .

-Decisions of the committee shall be subject to approval of
the parties as provided in the agreement. :

C. Five Year Review of Policies

These policies will be reviewed at least once every five
Years through the life of the moratorium on city transition; the
first review to occur not later than December 31, 1989. Any
revision prior to December 31, 1989 shall require the consent of
both the Town Council and the Board of Supervisors. Revision
after December 31, 1989 will not require formal Board of
Supervisor approval unless the Town Council wishes to modify
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.=either its commitment to acguire sites or to make contributions

for "public improvements. Revisions shall be made by formal reso-
lution of each governing body.

D. Modification of Policies

Prior to December 31, 1989, any of the terms or policy state-
ments contained in this document may be amended, modified or
deleted subject to the mutual consent of the Board of Supervisors
and the Town Council. Such modifications must be approved by
formal resolution of each governing body.

E. Dispute Resolution

Either party may request the joint policy committee to con-
vene, review and make recommendations on resolution of any
dispute related to the administration and enforcement of the
Agreement and the AADP. If the parties have not resolved a
dispute through the auspices of the committee within sixty days
from being requested to do so, the parties shall within 30 days
thereafter select an impartial mediator to aid in the resolution
of the dispute. This procedure shall be in addition to any legal
remedy a party may wish to invoke.



III. ANNEXATION AREA DEVELOPMENT POLICIES

A. Residential Land Uses

COMMENTARY

Overall Development Pattern

Compatible commercial, industrial, office, institutional and
governmental, as well as residential uses, are contemplated in
the annexation area as set forth in Map A.

Urban and suburban density residential development should be
encouraged within the annexation area. Residential development
should be supported by necessary commercial, school, public faci-
lity, utility and transportation net-works. Development patterns
within the annexation area would be focused around neighborhood
convenience shopping and limited office centers surrounded by
higher density townhouse or apartment development. Two community
centers should be developed:

1. East of the Route 15 Bypass on the Carr Tract; and
2. South of the Route 7 Bypass between Routes 15 and 621.

Housing Pattern

Residential development within the annexation area should be
designed to accommodate varying residential unit types from
single—-family detached and single-family attached dwellings to
townhouses and multi-family housing in planned unit development
(PD) zones. PD zones will allow varying unit types and higher
densities than ordinary subdivisions. High density, traditional
rental and/or condominium apartments; patio units; or townhouses
should be located around the community centers.

Density Ranges

Increased density should be based on increased support faci-
lities. The designation of an appropriate residential density
and unit type for each parcel of land within a particular area
should be based on factors such as proximity to public
facilities; environmental features including steep slopes, soil
suitability and flood plains: adjacent land use and zoning; and
the preservation of important community resources including
farmland, significant open space or historic sites. Development
may occur between the upper and lower density figures dependant
upon- the quantity and quality of additional ammenities. Further-
more developers of new communities and subdivisions mast take
into account facilities already in place or planned by the county
and town when finalizing their development plans.



Rural and Historical Easements

Higher density up to 1 unit per acre for each planning sec-
tion may be granted in return for the acguisition of "off-site”
open space which preserves historic and/or agricultural resour-
ces. The town may grant the developer higher density if the
developer elects to voluntarily acquire a preservation easement
which is located outside the enlarged town limits. The easement
must meet Board adopted criteria for historic and agricultural
value and be conveyed to a designated organization.

RESIDENTIAL POLICIES

l. The town will provide a wide range of housing oppor-
tunities by type, density and price to meet the needs of all
residents.

2. The town and county shall encourage housing development
within the neighborhood framework by using schools, open space,
recreation areas or shopping centers as focal points for new
residential development.

3. The town shall maintain a balance between single-family
and multi-family dwellings so that multi-family units generally
comprise no more than thirty-five percent of the expanded town's
housing stock.

4. The town will permit a wvariety of housing types within
the annexation area to encourage density approximately egual to
the town's historic gross residential density of 3.5 units per
acre. The town's residential development decisions will be
governed by the land use plan and density ranges shown by
planning section on Map B. The lower number indicates the den-
sity which is .allowed when a developer provides all public faci-
lities required by the Leesburg Subdivision and Land Development
Regulations. The upper number indicates the density which is
allowed when a developer provides all public facilities required
for the lower density plus significant additional amenities or
facilities. Additional amenities or facilities may include:

a. Historic preservation

b. Innovative design

C. Preservation of critical environmental areas

d. Provision of open space and parks

e. Provision of a fire/rescue site

£. Preservation easements for agricultural and historical

areas
g. Provisicn of park and ride lots
h. Provision of public service facilities including school
sites

The density range for each planning section approximates the
town's existing development pattern and is used to calculate
public facility requirements referred to in these policies.



The town shall adopt land development regulations which con-
sidet these criteria.

5. The town will accept density transfers up to the
bracketed figure from outside the enlarged town limits as long as
town public facilities are available to serve the proposed
development for each planning section. Residential density
transferred into the annexation area will not be used for school
site acquisition or to calculate contributions for public¢ impro-
vements..

6. The town and county establish an average rate of growth
goal in the annexation area of 175 dwelling units per year for
the ten-year planning period. The town however is not respon-
sible for limiting development to achieve this goal.

7. The town and county agree that residential development
within a 1000 foot radius of the Leesburg Municipal Airport run-
way is inappropriate.

B. Commercial/Office/Industrial Land Uses

COMMENTARY

Neighborhood commercial centers should range in size from
50,000 to 100,000 square feet of gross leasable area. Shopping
areas should be located adjacent to, but not in the midst of,
residential areas. Commercial centers should not be located
adjacent to schools. Commercial centers should have direct
access to roadways which have sufficient traffic capacity, but
not have direct access to Route 15, Route 7 or the Leesburg
Bypass. Local office and institutional uses are appropriate in
locations adjacent to commercial areas, particularly when they
form a land use buffer between commercial and residential uses.
Shopping area design should take the cluster or plaza form--set
back from the roadways--particularly from the Leesburg Bypass and
. Route 15. Avoidance of strip commercial development around the

Town will help retain the identity and economic viability of the
Town. Land use techniques such as the strateqic location of
landscape buffers, earth berms and reverse frontage development
should be required where applicable along Route 15 and the Route
15 Bypass, Route 7 and the W&OD Trail. Shopping areas should
also incorporate landscaped parking lots designed to reduce
visual monotony and heat buildup. Commercial areas should also
-be readily accessible from pedestrian pathways and trails linked
to adjacent residential neighborhoods..

COMMERCIAL/OFFICE/INDUSTRIAL/POLICIES

1. The town shall plan new locations for retail and service
uses which best serve residential needs, coordinate with
transportation facilities and protect the function of the
historic downtown core.



~ 2. The town shall provide for new neighberhood shopping cen-~
ters  to serve planned residential growth east and south of the

. town as shown on Map A. The following standards should generally
guide neighborhood commercial development.

a. Site size: 4~10 acres containing generally 50,000 to
100,000 square feet of gross leasable space.

b. Illustrative tenants:

Supermarket Pharmacy Cleaners
Beauty parlor Barber shop Filling station
Bakery ’ Shoe repair Variety store

3. The town shall encourage the location of local office and
institutional uses adjacent to and compatible with neighborhood
commercial centers to provide a buffer between commercial and
residential uses. '

4. Regional office uses shall be located in the employment
corridor along Route 7 East.

5. A well landscaped 100-foot set back shall generally apply
along Route 7 East and Rt. 15 South unless topography or develop-
ment plans warrant less.

6. Employment uses shall be focused in the following areas:

a. Along Route 7 East

b. Adjacent to the Route 15 Bypass

c. Around the Leesburg Municipal Airport

7. Office and industrial uses shall have proper access to
major collector and primary roadways- and share access points in

order to minimize their number and frequency.

8. Neighborhood commercial development shall not be located
along primary highways.

C. Institutional Land Uses

COMMENTARY

Institutional land uses are encouraged to locate in and
around the Town of Leesbhurg. Institutional uses such as schools
and libraries should form the nucleus of neighborhood community
centers.



INSTITUTIONAL POLICIES

1. Institutional uses shall be encouraged to locate in or
around the Town of Leesburg if connected to the town's central
water and sewer facilities. '

2. Institutional uses will be encouraged to locate in
Planning Section I as shown on Map B. r

D. Parks, Recreation and Open Space

COMMENTARY

Park, recreation and open space areas should be linked
closely to both the pedestrian/bicycle circulation and recre-
ational trail systems forming 'a network within the Leesburg area.
Neighborhood parks should be closely associated with residential
clusters and should contain facilities for small children, multi-
purpose courts and open fields for organized games. Community
parks should be provided for larger planned community develop-
ments and should contain areas for tennis, softball, swimming and
other active recreational sports. Open space afforded by planned
cluster and multi-family housing developments should provide for
a mix of active and passive recreational uses. The county and
the town should work together to preserve the area's major water
courses as both environmental and open space resources.

PARKS, RECREATION AND OPEN SPACE POLICIES

l. The town will secure 3 acres of neighborhood park land
for each 1000 residents within the annexation area. Neighborhood
parks should be between five and ten acres in size.

2. The town and county shall work together to secure 3 acres
of community park land for each 1000 residents within the annexa-~
tion area. Community parks should be between 20 and 100 acres in
size.

3. The county and town shall preserve the 100=-year flood
pPlains of the major water courses such as Goose, Sycolin and
Tuscarora Creeks and the Potomac River through purchase, easement
or other means.

4. A general plan for a bikeway/pedestrian system shall be
adopted for the annexation area. Development of a bikeway/
pedestrian system should be encouraged in all developments and be
linked to the Northern Virginia Regional Park Authority Trail.

E. Transpertation

COMMENTARY
Airport

The Leesburg Airport is an economic asset for Loudoun County.
Its future viability must be ensured through prohibition of resi-



*Pdential-uses in close proximity to the runways or airport opera-
tions and through provision of central sewer and water service to
the airport property. The airport should be developed according
to an adopted Airport Master Plan. However, the airport must be
a good neighbor to surrounding land uses. Therefore, planned
expansion of the airport must be ccordinated with the
residential, transportation, environmental and employment growth
plans of the town and county. A cross wind runway should be
excluded.

Highways

' The Leesburg area is serviced by many secondary roads and two
major primary roads (Routes 7 and 15) providing regional access
to the town. Capacity is available to accommodate projected traf-
fic on major roads except on the Route 15 Bypass where 4-lane
sections must be completed within the planned right-of~-way and
where lnterchanges have been planned by VDH&T. Other major high-
way 1mprovement issues involve coordination of secondary roads
adjacent to and intersecting with Route 7 in the annexation area
east of the Route 15 Bypass, and construction or improvement of
secondary roads linking the growth areas south of the bypass and
the growth areas north of Route 7 east of the bypass. (New Route
654 circumferential road.) These highway components are
illustrated by Maps C, D and E, and summarized as follows.

Route 15 Corridor South and Southern Areas

a. Four-lane 1mprovements should be made from just south of
' Virts Corner to the edge of the Route 7 Bypass. A 100-foot
- setback should be provided along this corridor unless the
- Town. Council determines that topographic characteristics,

. berms or other features provide an ‘adequate buffer.

"b. Bt grade intersections should be adequately spaced with
a2 maximum of three between Rt. 7 Bypass and Virts Corner.

C. : Route 643 to the east of the airport should be designed

- and: improved as a four-lane roadway to the airport and as a
two-lane roadway from the airport to Route 659. Sufficient
right-of-way should be dedicated to accommodate these
improvements.

d. Route 654 should be designed as a four-lane collector
roadway from Route 15 to Route 7. The  extension north of
Route 7 to Route 733 should also be designed as a four-lane
road. 7 -

e. Route 621 should be improved to accommodate anticipated
growth with right-of-way dedicated for a four-lane roadway
within the ULL.



.= Areas East of Route 15 Bypass

a. Route 15 Bypass (east and north of town) should be four-
laned.

b. The Balls Bluff Road, from its intersection with the
Route 15 Bypass to the battlefield above the Potomac River,
should be maintained as a gravel-surfaced approach to the
historic site. This road should not be improved or used as
an entrance to residential subdivisions in the area. A
parallel road to the bypass should be designed as the
collector road for these future subdivisions.

¢. The Edwards Ferry intersection should remain open and be
made grade-separated.

d. The Fort Evans Road intersection should be closed when
development commences in the area to the east.

7.5. Business Route 15 North

a. Planned growth in this corridor does not indicate the
need for four-lane improvements to U.S. Business Route 15.

Route 7 Corridor

The provisions of the Route 7 Corridor Study subﬁitted by
VDH&T in August, 1977, should be adopted with amendments as shown
on Map E and as follows:

a. Six lanes will eventually be required within the ULL.
Necessary right-of-way and turning lanes should be acquired
during the next ten years.

b. Existing'crossovers-at the Route 7 Bypass and existing
Route 654 should be closed.

¢. The existing intersection of Route 654 with Route 7
should be closed and realigned to intersect with adjacent
Leegate Industrial Park to the south. Route 654 should be
improved to a four-lane, divided roadway from Route 643 to
Route 7 and as a reverse frontage, four-lane road north from
Route 7 to California Road (Route 773).

d. Route 653 should be improved to adequate industrial
standards as the area develops with the use of industrial -
access funds, if possible.- :

e. The total number of at-grade crossovers between the
Route 7 Bypass and Goose Creek should be limited to seven.

f. Route 654 should extend north from the Leegate Industrial
Park in a direct line to Route 773 (California Road). All
adjacent properties north of Route 7 should access off this
major collector, four-lane divided highway.



(amended)
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g. The area north of Route 7 should be served by a single
access point off Route 7 with service roads or cul-de-sacs
providing access to the adjacent properties north of Route

7. Access through to Route 773 should be discouraged until
this road is upgraded to an improved VDH&T standard.

TRANSPORTATION POLICIES

l. Maps C, D and E show planned transportation facilities to
be constructed through the subdivision or land development pro-
cess by the town or by the town and VDH&T cooperatively,

2. The county will be given an opportunity to review and
comment on the proposed Airport Master Plan prepared by SH&E and
Dewberry & Davis prior to adoption.

|

3. The county will implement projects in the LAMP planning
area outside the annexation area as shown on the current six year
secondary rcad improvement plan. :

F. Water and Sewer

COMMENTARY

New residential and industrial growth within the annexation
area must be provided with central water and sewer facilities.
The Town of Leesburg anticipated that growth within the annexa-
tion area would occur at levels similar to those within the
existing town boundaries. Therefore, the Town made a substantial
capital investment in new water and sewer treatment facilities
in order to serve the anticipated growth. Service by the Town
within this area will amortize the Town's investment in these
facilities.

The enlarged town limits have been established as a boundary
line beyond which central water and sewer service should not be
provided in order to concentrate growth in and around the town
with the exception that the Town may choose to serve either the
recreational use approved by the Board of Supervisors on the pro-~
perty identified as Tax Map 49, Parcel 32 ("J.R. Goodtimes, Inc.,
Festival Lake Park") or the industrial use approved by the Board
of Supervisors on the property identified as Tax Map 61, Parcel 4
(East Leesburg Hills).

Beyond the enlarged town limits package treatment plants will
be considered for the following uses: (1) in circumstances of
failing septic drainfields, (2) when needed to ensure the con-
tinued viability of existing institutions, (3) in cases where a
new institution in these areas would generate positive community
benefits and (4) rural residential cluster.

As capacity in the Town sewer plant approaches the planned
design limit of 2.5 MGD, the Town and County should work together
to determine and implement the most cost effective and environ-
mentally sound method of providing additional sewer service.



e WATER AND SEWER POLICIES

1. Central water and sewer facilities shall be provided by
the town within the annexation area.

2. Central water and sewer facility extensions and package
treatment plants shall be precluded in the LAMP planning area
outside the annexation area until January 1, 1994 unless
necessary to protect public health or mutually agreed upon by the
town and county.

G. Educational Facilities

COMMENTARY

. Growth projections for Leesburg indicate that Loudoun County
may need to build an additional elementary school by 1992, while
the increased number of middle and high school students could be
accommodated through geographical catchment boundary changes or
additions to existing facilities. The town shall reserve land in
the annexation area for three elementary schools, one and a half
additional middle schools and one and a half additional high
schools to accommodate growth beyond 1992. Actual number and
type of sites acquired should be based upon the number of resi-
dential units approved and related school seat generation.
School properties should be centrally located within residential
communities in order to achieve community goals, promote local
use of active recreation spaces during nonschool time and reduce
busing. Consequently, the location of school sites should be
identified at the earliest possible time and should be a factor
for consideration in any rezoning.

While the final location of all school sites must be subject
to the approval of the County Board of Supervisors and its School
Board, new schools should be located to encourage efficient
pedestrian and vehicular access. School grounds and buildings
should be designed for cooperative use by the Parks and
Recreation Department and community groups.

EDUCATIONAL FACILITIES POLICIES

l. The town shall acquire six school sites of the typé and
size indicated below, when warranted by rezoning actions which
increase residential density in the annexation area.

4. Elementary: 4 at 15 acres each
b. Middle: 1.5 at 25 acres each
c. High: 1.5 at 40 acres each

2. School site shall be generally located as shown on Map A.

3. The number of pupils will be determined and school sites
should be reserved by the town during the rezoning process,

4. 8ites shall be acquired by the town not later than when
preliminary subdivision plats or development plans are approved
which, according to the table below, generate sufficient number



. =of pupils to require additional schools. The pupil generation
tablé will be revised upon the most recent triennial school cen-

sus.
. PUPTIL, GENERATION BY HOUSING
TYPE AND EDUCATIONAL DIVISION
Total
School
Elementary Middle High Seats
Grades Grades Grades Special Per Unit
K-5 6-8 9-12 Education Tvpe
Apartments ‘ 0.16 0.1 0.12 0. 0.38
) Townhouses 0.34 0.21 0.25 0.02 0.82
Single-family 0.47 0.28 0.35 0.02 1.13

5. Upon acquisition of the site, the Town shall provide the
County with site access.

6. The site shall be transferred to the County not later
than upon the Town's receipt of a Board of Supervisors resolution
" that a school facility is to be built on the site within two
vears and that county funds are to be designated for the project.

7. Schools should be located to promote pedestrian use, con-
P centrated residential development within a community context, and
be designed for joint park, recreation and community center use.

8. In the event the overall maximum planned residential
units described in Section IV and depicted on Map B is exceeded,
the Town shall acquire additional school sites as necessary.
Likewise, if the overall maximum planned residential units
actually realized is less than that described in Section IV, then
the Town's commitment as set forth in paragraph 1 above shall be
reduced.

H. Government Facilities

COMMENTARY

Government and recreational facilities, health and human ser-
vices and libraries should be centrally located in and around the
Town of Leesburg whenever possible. Examples include:.

a. A new fire/rescue station site should be located on the
new circumferential road near the community center located
east of the Route 15 Bypass.



.= .. b. A range of public service facility sites should be

Tlocated within the Town. For example, areas adjacent to the
Simpson Middle School to the west of Route 643 could be
considered for County school vehicle storage and maintenance
facilities and a site for a high school.

c. A full range of public human services facilities should
be located within the Town, including but not limited to:
transition home, halfway house, youth shelter, group home for
the mentally handicapped, housing for the elderly, daycare
operations.

GOVERNMENT FACILITIES POLICIES

l. Recreation, health, social services, libraries and other
facilities should be conveniently located in or around the Town
of Leesburg.

2. A new fire/rescue station site shall be located east or
south of the bypass as determined in consultation with the fire
and rescue squads.

3. The town and county will facilitate the location of
required public and human service facilities within or adjacent
to the Town of Leesburg.

I. Environmental, Historic and Cultural Factors

COMMENTARY

Future development within the annexation area must take place
in recognition of the area's natural, historiec and cultural con-
text. The following goals should guide the land development pro-
cess within the annexation area:

Slopes

Slopes greater than 25 percent should be preserved in their
natural state allowing for only passive recreational use.
Development on slopes of 15 percent to 25 percent will be
discouraged; when development occurs it should be subject to spe-
cial restrictions such as grading requirements, stormwater mana-—
gement techniques, and vegetation protection to ensure
environmental stability.

Water Resources

a. All future planning, growth and land use decisions should
maintain and protect the Leesburg area's hydrologic system
and water resources, both surface and underground.

b. Naturally formed wetlands and natural habitats of
endangered, rare or threatened plant or animal species shall
be_ identified and located according to adopted criteria and
steps shall be taken to encourage their preservation.

S



.w Soils_
a. Development within the limestone formation north of
Leesburg should be subject to performance standards which
wills

1. Protect the basic drainage andﬁhydrologic system;

2. Prevent groundwater pollutioné

3. Minimize ground subsidence or structural damage from
sinkhole collapse. -

b. Development in Class IV soil areas-should be sﬁbject to
performance standards specific to each soil type that
minimize building, road and foundation problems.

Natural Areas

Proposed developments should protect existing trees and
natural vegetation to the maximum extent possible and significant
woodlands should be conserved and controlled by the use of spe-
cial performance standards. .

Historic/Heritage

a. Easements: The Town should accept preservation easements
on any of those properties identified by the Virginia

. Historic Landmarks Commission, and deemed by the Town to be
historically or archaeologically significant. The Town
should also encourage and promote such donations by private
landowners to other agencies such as the Virginia Historic
Landmarks Commission or the Virginia Outdoors: Foundations.

b. Density Transfer: The Town and County should encourage
the transfer of the development densities of designated
historic properties to other properties within.the-Town.

ENVIRONMENTAL POLICIES

1. Slopes greater than 25 percent shall be preserved in
their natural state to the maximum extent possible, allowing only
for passive recreational use.

2. Preservation of siopes between 15 percent and 25 percent
shall be encouraged through the use of cluster development.

3. The preservation of wetlands and natural habitats of
endangered, rare or threatened plant or animal species shall be
encouraged.

4. Existing trees and natural vegetation shali be protected
to the maximum extent possible in new developments.



.= . 5. Proposed developments around the Leesburg Municipal
Airport within the NEF 30 noise zone or equivalent shall be
required to use special noise-proofing techniques in all residen=-
tial, commercial, light industrial and office buildings.

6. The town shall encourage the preservation of historic and
cultural sites within the annexation area.

7. The town will permit the transfer of densities from
historic properties to other sites within the town.

8. The town and county shall cooperate in the development of
town sign regulations affecting the annexation area. These regqu-
lations shall reflect a generally consistent approach between the
town and county with respect to sign regqulations appropriate to
particular land use categories in the annexation area.

J. Joint Development Review

COMMENTARY

In order to facilitate the realization of these objectives
and policies in the future development of the Leesburg area, the
town and county should cooperate in the joint review of develop-
ment applications.

POLICY

l. The town and county shall refer land development applica-
tions to each other for review and comment prior to Planning
Commission public hearings or recommendation to the approving
body. All comments shall be provided in a timely manner in order
to expedite the review process.

2. The area to be covered by this joint review shall include
all areas within the town and within the LAMP planning area.



elV, SITE ACQUISITIONS AND CONTRIBUTIONS TO PUBLIC FACILITY
~ - IMPROVEMENTS

The Town and County have agreed on policies for the residen-
tial commercial, office, industrial and institutional development
within the annexation territory. Maximum residential density
limitations have been established under Section III A which
reflect the Town's and County's ability to provide the public
facilities and services which accompany arowth. The Town and the
County are committed to these policies. However, actual land use
patterns including residential densities will be established
through the Town's zoning authority. Because of this, the
County's obligation to citizens of the annexation area for
public facilities and services will be directly dependant upon
the Town's zoning decisions, and indeed could be increased above
the planned levels called for in these policies. As a result,
the Town agrees to assume responsibility for the provision of
certain public facility sites and further agrees to make contri-
butions for County operated public facility improvements in the
event increases in residential density in a planning section
above the maximum density level shown on Table 1 is approved by
the Town. The Town will not be required to obtain sites or make
contribution as a result of the needs generated by the develop-
ment already approved on the Hoffman Tract, the Country Club
Apartment Tract, and the Holden PDH-30 t+ract, but the Town will
work with the County to assure sites which are capable of serving
these tracts will be provided.

A. Site Acquisition

Town and County facilities will be located within the annexa-
tion area in order to provide necessary'services. Suitable sites
free of encumbrances on uses will be acquired for schools, a
library, fire and rescue squads, parks, human services facili-
ties and town and county governmental offices.

School sites shall be acquired by the Town in the manner set
forth in Section III G 4 elementary, 1.5 middle and 1.5 high school
sites are contemplated.

A one acre site suitable for a library shall be acquired by
the Town not later than when the residential population within
the annexation area reaches 6,000. One library site is
contemplated. Ownership of the site shall be transferred to the
County not later than upon the Town's receipt of a Board of
Supervisors resolution stating that funds are to be designated
for the construction of a library on the site within three years.

One acre sites, suitable for fire and rescue squads shall be
acquired for each additional 5,500 person increase in population.
Each site shall be located on an arterial or major collector
road. Each site shall be acquired not later than when the resi~
dential population within the annexation area exceed by 5,500
persons the 1980 population figure. The site(s) may be leased to
a volunteer fire company or rescue squad or deeded to the County.



.= . _Park sites shall be acquired. by the Town and the County in
the manner set forth in Section III D. One community park site
and seven neighborhood park sites are contemplated.

A commitment by a developer to integrate a school site,
library site, fire and rescue site, park site or other governmen—
tal site as part of a plan of development shall satisfy the
responsibility of the Town to provide such site.

B. Contribution to Public Improvement

For the purpose of determining if and when Town contributions
are required and calculating the amounts of contributions, the
annexation area is divided into ten annexation area planning sec-
tions. For each planning section, the maximum planned residen-
tial densities are shown below and on Map B:

TABLE I

RESIDENTIAL DENSITY PLAN FOR ANNEXATION AREA

Planning Density Maximum Planned
Sections Acreage Range Residential Units

A 185 2.6 [total) ‘ 475

B 177 2-3 [4] 530

C ’ 334 2-4 [5] 1,334

D 396 2-4 [5] 1,585

E 120 1.5-2 [3] 240

F 280 2-3 [4] 840

G 400 3-4.75;, (61 1,900

H 425 2=3 [4] 1,275

I 245 2-3 {43 735

J 30 4-6 [7] 180

The Town shall contribute to the General Revenue fund of the
County $1,750.00 per dwelling unit as calculated in 1983 dollars
for each dwelling unit for which a zoning permit has been issued
in excess of the maximum residential density within each planning
section listed above.



-

Provided, however, in the event the territory within a
planning section(s) has been fully developed at a residential
density less than the maximum, then the undeveloped density from
that planning section(s) may be credited, as determined by the
town, on a unit for unit basis to another planning section(s).

Provided, however, no payment shall be required on account of
dwelling units permitted by the Town within a planning section by
virtue of the county "density transfer" regqulations.

Provided, further, that in the event the Town and County
agree these contributions may be waived by the County.

Contribution shall be due not later than the first month of
the Town's budget year following the year in which the residen-
tial density is exceeded.
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APPENDIX B

Statistical Profile of the Towm of Leesburg, County of Loudoun,
and the Area Proposed for Ammexaticn

Town of County oft Area Proposed
Leesburg Loudoun for Annexation
Population (1980) 8,357 57,427 1,486
Land Area (Square Miles) 3.75 517.00 7.17
School Average Daily
Membership (1981) 1,610 13,094 287
Total Taxable Values
(1981) $258,007,599 $2,179,793,284 $61,590,885
Real Estate ] 2
Values (1931) $227,906,571 $1,943,622,820 $55,951,283
Public Service Corpora-
tion Values (1981) $18,071,190 $127,906,354 $3,000,000§
Personal Property
Values {(1981) $12,029,938 $105,181,860 $2,639,602
Machinery & Tools4
Values (1981) N/A 53,082,250 N/A
Sales Tax Receipts (1981) $177,006 $2,622,724 N/A
Existing Land Use (Acres)5
(1982)
Residential 665 45,962 300
Commercial 191 195 52
Industrial 43 1,000 27
Public & Semi-Public 242 14,513 406
Streets & Rights-of-Way 273 N/A 110
Agricultural, Wooded
& Vacant 987 269,210 3,696

NOTE: WN/A = Not Avzilable

1 - Statistiecs for Loudoun County include data from the seven incorporated
towns within its boundaries.
2 - Real estate values reflect use value taxatiom.
3 - Estimates.
4 - The Town of Leesburg deoes not levy taxes on machinery and tools.
5 - Land use figures for Loudoun County were collected in 1979,
SOURCES:

Town of Leesburg, Annexation Exhibit Booklet, April 6, 1981, Exhs. B-1, B-3,
5-5, §-8.

Yount, Hyde and Barbour, Certified Public Accountants, Town of Leesburg,
Comprehensive Annual Financial Report, June 30, 1981, October 7, 1981, p. 22,

County of Loudoun, Resource Management Plan, May 21, 1979, p. 199.

Auditor of Publie Accounts, County of Loudoun, Report on Audit, for the Fiscal
Year Ending June 30, 1981, December &, 1981, Scheaule L.







APPENDIX C

PROPOSED ANNEXATION AREA
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