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AGENDA
STATE BUILDING CODE TECHNICAL REVIEW BOARD
Tuesday, May 20, 2016 - 10:00 a.m.

Virginia Housing Center, 4224 Cox Road
Glen Allen, Virginia 23059

Rell Call (Tab 1)

- Blection of Officers

Approval of February 19, 2016 Minutes (Tab 2)
Approval of March 22, 2016 Minutes {Tab 3}
Public Commernt

Approval of Final Order (Tab 4)

In Re: Appeals of David & Tara Laux
Appeal Nos. 15-5 and 15-22

Approval of Final Order (Tab 5}

In Re: 2appeal of Harry & Catherine Rowsen
Appeal No. 15-17

AppeallHearing {(Tab 6}

In Re: Appeal of Karen McLaughlin
Appeal No. 11-3

Appeal Hearing (Tab 7)

In Re: Appeal of Catherimne Rowson
Appeal Nos. 15-16

Appeal Hearing (Tab 8)

In Re: Appeal of Peppermill Homes, LLC
Appeal No. 15-19

Interpretation Request (Tab 9)

City of Winchester

Secretary’s Report
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James R. Dawson

Vice Chairman
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Fire Chiefs Association)

Matthew Arnold
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{(Representing the
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Vince Butler
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Contractors Association)
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Joseph A, Kessler, IIX
(Representing the Associated
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VACANT
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Eric Mays, PE
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Joanne D, Monday
(Representing the Virginia
Building Owners and Managers
Association)

Patricia S. O’Bannon
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Commonwealth at Large)

W. Shaun Pharr, Esq.
(Representing the Apartment and
Office Building Association of
Metropolitan Washington)

Justin I, Bell, Esq.

Assistant Attorney General
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Support Section

Office of the Attorney General
900 East Main Street
Richmond, Virginia 23219
Office: (804) 225-3373,

Cell: (703) 405-6334

Fax (804) 786-1991
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DRAFT MINUTES

STATE BUILDING CODE TECHNICAL REVIEW BOARD
MEETING

February 19, 2016

RICHMOND, VIRGINIA

Members Present _ Members Absent
* Mr. J. Robert Allen, Chairman Mr. Matthew Arnold

Mr, W. Keith Brower ~ Mr. Joseph A. Kessler, IIT
"Mr. Vince Butler Mr. John A. Knepper

Mr. I. Daniel Crigler

Mr. James R. Dawson
Mr. John H. Epperson, PE
Mr. Alan D. Givens

Mr. Eric Mays

Ms. Joanne D. Monday
Ms. Patricia S. O’Bannon
Mr. W. Shaun Pharr, Esq.

Call to Order The meeting of the State Building Code Technical Review Board
(“Review Board’’) was called to order by the Chairman at
approximately 10:00 a.m.

Roll Call - The attendance was established by the Secretary, Alan W. McMahan,
 Secretary, and constituted a quorum. Mr. Justin L Bell, Assistant
Attorney General in the Office of the Attorney General, was present

and serving as the Board’s legal counsel.

Approval of Minutes After consideration and a few editorial corrections, Mr. Epperson
moved to approve the minutes of the October 16, 2015 meeting as
presented in the Review Board members’ agenda package. The
motion was seconded by Mr. Dawson and passed unanimously with
Mr. Butler abstaining from the vote.

Public Comment The Chairman opened the floor for public comment. The Secretary
' ' reported that no one was preregistered. The Chairman closed the
public comment period.
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Final Orders

New Business

Appeal of International Technology Industry, Inc.: Appeal No. 15-10

After consideration and two editorial corrections, Mr. Epperson
moved to approve the final order as presented in the Review Board
members’ agenda package. The motion was seconded by Mr. Crigler
and passed unanimously with Mr. Butler abstaining from the vote.

Ms. Monday and Ms. O’Bannon arrived at approximately 10:15 a.m.

Appeal of Starr Construction, Inc.; Appeal No. 15-6:

An appeal hearing convened with the Chairman serving as the
presiding officer. The appeal concerned alleged violations of the
2009 Virginia Uniform Statewide Building Code (USBC) issue as it
relates to the installation of composue siding on a home in Fairfax
County.

Before testimony began, the members discussed whether to hear the
appeal in the absence of the appellant. After consideration, Mr.
Dawson moved to hear the appeal because of the due diligence efforts
of the Review Board staff to notify the appellant of the hearing. The
motion was seconded by Mr. Mays and passed unanimously with Ms.
Monday and Ms. O’Bannon abstaining due to their arrival subsequent
to the discussion. -

The following persons were sworn in and given the opportunity to
present testimony:

James Makely, for Fairfax County
Melissa Smarr, for Fairfax County

Also present were:

Paul Emerick, Esq., counsel for Fairfax County
After testimony concluded, the Chairman closed the hearing and
stated a decision from the Review Board members would be

forthcoming and the deliberations would be conducted in open
session. It was further noted that a final order reflecting the decision
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Appeal of Starr Construction, Inc.: Appeal No. 15-6 (cont’d.):

would be considered at a subsequent meeting and, when approved,
would be distributed to the parties and would contain a statement of
further right of appeal. '

Decision — Appeal of Starr Construction, Inc.; Appeal No. 15-6:

After deliberation, Mr. Mays moved to uphold the decision of the
building official and the local appeals board that USBC violations
exist concerning the installation of the composite siding and the porch
ceiling. The motion was seconded by Mr. Dawson and passed with
Mr. Pharr voting in opposition.

Mr. Givens arrived at approximately 11:00 a.m.

Appeals of the City of Richmond; Appeal Nos. 15-12 and 15-13:

An appeal hearing convened with the Chairman serving as the
presiding officer. The appeal concerned alleged violations of the
2006 Virginia Maintenance Code (VMC) as it relates to the alleged
lack of maintenance to heating facilities in two manufactured homes.

The following persons were sworn in and given the opportunity to
present testimony:

Mark Bridgman, for the City of Richmond
Doug Murrow, for the City of Richmond
John Walsh, for the City of Richmond

Also present were:

Phillip T. Storey, Esq., counsel for the Appellee
After testimony concluded, the Chairman closed the hearing and
stated a decision from the Review Board members would be

forthcoming and the deliberations would be conducted in open
session. It was further noted that a final order reflecting the decision.
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Appeals of the Citv of Richmond:; Appeal Nos. 15-12 and 15-13
(cont’d.):

would be considered at a subsequent meeting and, when approved,
would be distributed to the parties and would contain a statement of
further right of appeal.

Decision — Appeals of the City of Richmond: Appeal Nos. 15-12 and
15-13;

After consideration of both appeals, Mr. Mays moved to overturn the
local appeals board and uphold the Notice and direct the city’s
property maintenance officer to reissue the notice with a provision

. that the citation regarding a performance standard for heat be
removed as it relates only to rental units. The motion was seconded
by Mr. Dawson.

@ - After discussion, and prior to a vote on the motion, Mr. Mays made
the following motion:

“Mr. Chairman, I move that this meeting be recessed and that the
Board immediately reconvene in executive session for the purpose of
consultation with legal counsel and/or briefings by staff members and
attorneys pertaining to actual and/or potential litigation and other
legal matters within the jurisdiction of the Board as permitted by
Section A, Paragraph (7) of Section 2.2-3711 of the Code of Virginia.
This motion is made with respect to the cases identified as the Appeal
of the Appeals of the City of Richmond; Appeal Nos. 15-12 and 15-
13>

The motion was seconded by Ms. O’Bannon and passed unanimously.
Subsequently, Ms. O’Bannon moved for the Review Board to
reconvene in open session. The motion was seconded by Mr. Dawson
and passed unanimously. Mr. Justin I. Bell, Assistant Attorney
General and the Board’s legal counsel was present.

The Chairman made the following statement:
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Secretary’s Report

Decision — Appeals of the City of Richmond; Appeal Nos. 15-12 and
15-13 (cont’d.):

~ “The Board will now reconvene in open session with a roll call to

acknowledge those present. By answering “Yes” to the roll call,
Board members will be certifying that to the best of their knowledge
only public business matters lawfully exempted from open meeting
requirements were discussed or considered and that only such public
business matters as were identified in the motion by which the
executive closed meeting was convened were heard, discussed or
considered in the closed meeting. Any member who believes that
there was a departure from the aforementioned conditions shall so
state prior to the roll call, indicating the substance of the departure
that, in his judgment, has taken place.”

The Secretary called the roll and all members responded with “Yes.”

Prior to a vote on the preceding motion, Mr. Mays offered a substitute
motion to overturn to local appeals board because VMC Section 105.1
applies to owner-occupied dwellings. The motion was seconded by
Dawson. The motion failed with five members voting “yea” and the
rest of the board members voting “nay.” Then, Mr. Pharr moved to
uphold the local appeals board due to insufficient evidence that the
homes under appeal lacked heating facilities. The motion was
seconded Mr. Butler and passed with six members voting “yea” and
five members voting “nay.”

The Secretary reviewed the proposed meeting dates for 2016 and M.
Epperson moved to accept the proposed dates. The motion was
seconded by Mr. Crigler and passed unanimously. The Secretary also
shared a fra:;hed certificate of appreciation which will be presented to
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- Approved:

State Building Code Technical Review Board
February 19, 2016 Minutes — Page Six

Adjournment

the Board’s past secretary, Mr. Vernon N. Hodge. The Secretary also
informed Board members that Cindy Davis was recently hired as the
new Deputy Director of the Division of Building & Fire Regulation.
Mr. Bell provided Review Board members with an update concerning
recent circuit court decisions.

There being no further business, the meeting was adjourned by
motion of Mr. Allen at approximately 3:00 p.m.

Chairman, State Building Code Technical Review Board

. Secretary, State Building Code Technical Review Board






DRAFT MINUTES

STATE BUILDING CODE TECHNICAL REVIEW BOARD

MEETING
March 22, 2016

RICHMOND, VIRGINIA

- Members Present

Mr. J. Robert Allen, Chairman
Mr. W. Keith Brower

Mr. J. Daniel Crigler

Mr. James R. Dawson

Mr. John H. Epperson, PE

Mr. Alan D. Givens

Mr. Joseph A. Kessler, 11

Mr. Eric Mays

Ms. Joanne D. Monday

Mr. W. Shaun Pharr, Esq.

Members Absent

Mr. Matthew Arnold

Mr. Vince Butler

Mr. John A. Knepper
Ms. Patricia S. O'Bannon

Call to Order

Roll Call

ApproVal of Minutes

Public Comment

The meeting of the State Building Code Technical Review Board
(“Review Board’) was called to order by the Chairman at
approximately 10:00 a.m.

The attendance was established by the Secretary, Alan W. McMahan,
and constituted a quorum. Mr. Justin L Bell, Assistant Attorney
General in the Office of the Attorney General, was present and
serving as the Board’s legal counsel.

Prior to voting on the February 19, 2016 minutes, Mr. Dawson moved
that more elaborative language be-added to the minutes describing the
Executive Session that occurred at the February meeting. Ms.
Monday seconded the motion and it passed unanimously. Mr.
McMahan informed the Board that those revisions would be made
and the draft minutes for the February 19, 2016 Review Board
meeting would be presented at the May 20, 2016 meeting for further
review and consideration.

The Chairman opened the floor for public comment. The Secretary
reported that no one was preregistered. The Chairman closed the
public comment period.

o
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Final Orders

New Business

Appeal of Starr Construction , Inc.; Appeal No. 15-6

After review and consideration, Mr. Mays moved to approve the final
order as presented in the Review Board members’ agenda package.
The motion was seconded by Mr. Crigler and passed unanimously,
with Mr. Kessler abstaining from the vote.

Appeal of the City of Richmond; Appeal Nos. 15-12 and 15-13:

After review and consideration, Mr. Epperson moved to approve the
final order as presented in the Review Board members’ agenda
package. The motion was seconded by Ms. Monday and passed
unanimously, with Mr. Kessler abstaining from the vote.

Mr. Pharr arrived at approximately 10:19 am.

Mr. McMahan advised the Chairman and Board members that the
parties in the McLaughlin appeal agreed to continue the matter
subsequent to the Review Board members’ agenda package being
distributed and it is therefore stricken from the docket.

Appeals of David & Tara Laux; Appeal Nos. 15-15 and 15-22:

An appeal hearing convened with the Chairman serving as the
presiding officer. The appeal concerned alleged violations of the
2012 Virginia Uniform Statewide Building Code (USBC) as it relates
to the construction of multiple structures on property located in
Fairfax County.

The following persons were sworn in and given the opportunity to
present testimony:

David Laux, homeowner

Tara Laux, homeowner

Rick Antonowics, for Fairfax County
Debra McMahon, for Fairfax County

Also present were:
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Appeals of David & Tara Laux.; Appeal Nos [5-15 and 15-22
(cont’d.): '

Chris Costa, Esq., counsel for Fairfax County

After deliberation, Mr. Epperson moved to uphold the decision of the
building official and the local appeals board concerning the Stop
Work Order issued due to alleged unsafe conditions associated with
unpermitted construction activities on the property. The motion was
seconded by Mr. Kessler and pass unanimously.

After testimony concluded, the Chairman closed the hearing and
stated a decision from the Review Board members would be
forthcoming and the deliberations would be conducted in open
session. It was further noted that a final order reflecting the decision
would be considered at a subsequent meeting and, when approved,
would be distributed to the parties and would contain a statement of
further right of appeal. :

Decisions — Appeals of David & Tara Laux.; Appeal No. 15-15:

After deliberation, Mr. Pharr moved to uphold the decision of the
building official and the local appeals board concerning the Notice of
Violation issued for unpermitted construction activities on the
property. - The motion was seconded by Mr. Mays and pass
unanimously.

Appeal of Catherine Rowson: Appeal No. 15-16:

An appeal hearing convened with the Chairman serving as the
presiding officer. The appeal concerned alleged violations of the
2012 Virginia Maintenance Code (VMC) as it relates to the alleged
lack of maintenance of a residential property located in the City of
Chesapeake.

10
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Appeal of Catherine Rowson: Appeal No. 15-16 (cont’d.)

The following persons were sworn in and given the opportunity to
present testimony:

Catherine Rowson, homeowner

Harry Rowson, for the homeowner

Armetta Skinner, for the homeowner

Richard Burkard, Jr., for the City of Chesapeake
Deborah S. Butler, for the City of Chesapeake
John T. King, III, for the City of Chesapeake

Before testimony began, Ms. Rowson informed the Board that she
had not received notice of her hearing and, as a result, was not
prepared to offer testimony on her appeal. She asserted she was only
at the meeting to assist her son in his appeal scheduled immediately
after hers. The Chairman asked Ms. Rowson is she would agree to a
continuance of her appeal by the Review Board unti] the next meeting
to allow her more time to prepare. After consideration, Ms. Rowson
agreed to the continuance.

Appeal of Harry and Catherine Rowson: Appeal No. 15-17:

An appeal bearing convened with the Chairman serving as the
presiding officer. The appeal concerned alleged violations of the
2012 Virginia Maintenance Code (VMC) as it relates to the
maintenance of a residential property located in the City of
Chesapeake.

The followihg persons were sworn in and given the opportunity to
present testimony:

Catherine Rowson, homeowner

Harry Rowson, homeowner

Armetta Skinner, for the homeowner

Richard Burkard, Jr., for the City of Chesapeake
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Appeal of Harry Rowson: Appeal No. 15-17:

Deborah S. Butler, for the City of Chesapeake
John T. King, III, for the City of Chesapeake

After testimony concluded, the Chairman closed the hearing and
stated a decision from the Review Board members would be
forthcoming and the deliberations would be conducted in open
session. It was further noted that a final order reflecting the decision
would be considered at a subsequent meeting and, when approved,
would be distributed to the parties and would contajn a statement of
further right of appeal.

Decision — Appeal of Harry Rowson; Appeal No. 15-17:

: After deliberation, Mr. Epperson moved to modify the decisions of
@ the local code official and the local board of building code appeal to
allow Mr. Rowson an additional 90 days to remove debris and
personal items from his home; to have a professional engineer
complete a the structural evaluation of the building; and to acquire a
professionally prepared estimate for necessary repairs to his home
which must include a list of building permits required to complete the
repairs. The motion was seconded by Mr. Mays and passed
unanimously.

Subsequently, Mr. Pharr offered a further modification to the
timeframe stipulating that if after 90 days, the final order has not be
fully complied with, then 30 days thereafter the City may commence
with its demolition process, with the caveat that no demolition may
occur sooner than 90 days following the conclusion of the 90 day
period. The motion was seconded by Mr. Kessler and passed
unanimously.

Secretary’s Report Mr. McMahan informed the board members of several upcoming
cases, future Review Board meetings and upcoming building code
development activities in the state.

Adjournment There being no further business, the meeting was adjourned by
(/ motion of Mr. Crigler at approximately 3:25 p.m.
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Approved:

Chairman, State Building Code Technical Review Board

Secretary, State Building Code Technical Review Board
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Virginia:

BEFORE THE

STATE BUILDING CODE TECHNICAL REVIEW BOARD (REVIEW BOARD)

IN RE: Appeals of David & Tara Laux
Appeal Nos. 15-15 and 15-22

Hearing Date: February 19, 2016

DECISION OF THE REVIEW BOARD

I. PROCEDURAL BACKGROUND

The State Building Code Technical Review Board (Review Board)

is a Governor-appointed board established to rule on disputes
arising ffom application of the Virginia Uniform Statewide
Building Code (USBC) and other regulations of the Department of
Housing & Community Development. ~See §§ 36-108 and 36-114 of
the Code of Virginia. The Review Board’s proceedings are
governed by the Virginia Administrative Process Act. See § 36-

114 of the Code of Virginia.

II. CASE HISTORY

14






In June of 2015, the Fairfax County Department of Public Works

.and Environmental Services (County building department), the

agency responsible for the enforcement of Part I of the Virginia
Uniform Statewide Building Code (USBC) conducted an inspection
of property owned by David and Tara Laux {(hereafter collectively
referred to as “Laﬁx”) at 4613 Randolph Drive in Annandale.

The County building department consequently issued a stop work
order, in June of 2015, to Laux under USBC Section 114 (Stop
Work Orders) for the construction of a Ewo-story garage addition
without a valid building permit. The order required Laux to:

(1) cease all construction activity immediately and secure the
job site, (2) submit site-related plans accurately reflecting
the scope of work, (3) submit architectural drawings to
accurately reflect the scope of work, and (4) obtain a building
permit and any related trade permits.

Subsequently, Laux appealed the stop work order to the Fairfax
County Board of Building Code Appeals (local appeals board).

The same month, the County building department gave Laux
permission to add a weather-resistant barrier to the addition’s
exterior walls and shingles to its roof. In doing so, the
County building department.stipulated *[..] any construction
beyond that is subject to the stop work oréer and prohibited.”

On June 18, 2015, the Circuit Court of Fairfax County approved

an Agreed Order that showed Laux received the County’s stop work

2
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order, but did.not cease work immediately; instead, Laux
contacted the County building official (County building
department) for permission to secure the construction on the
property. The Agreed Order enjoined Laux “[..] from continuing

all other construction activity on the subject property [..]

‘during the pendency of the Lauxes’' appeal of the Stop Work

Order”.

The local appeals board heard the appeal on July 16, 2015 and
ruled to uphéld the decisgion of the County building department.

Subsequently, Laux further appealed to the Review Board and it
was styled “David & Tara Laux appeal; Appeal No. 15-15~,

Review Board staff conducted an informal fact-finding
conference in November of 2015, attended by Laux and legal
counsel for the County building department. During the
discussion, Laux explained that they tried numerous times to
apply for a building permit for the garage addition, but were
denied by the county without explanation. Laux stated that due
to the delay in acquiring a building permit, and faced with the
pending expiration of a special-use permit to build within a 15-
foot side yard setback on their property, they began
construction of the two-story garage addiﬁion. The county
asserted Laux never had a special-use permit and that despite

several legal actions in the Circuit Court of Fairfax County,
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which prevénted further construction on the addition, Laux

continued working on the project,

Subsequent to the informal fact-finding conference, but prior
to a hearing before the Review Board, Laux filed a second appeal
to the local appeals board. The appeal was of a notice of
violation issued by the County building department on October
26, 2015 on the same property. The notice cited violations of
USBC Sections 108.1 (When applications are required) and 113.3
(Minimum Inspections) for the construction of several structures
on the Lauxes’ property including the aforementioned two-story
garage addition, a retaining wall, a front porch, a footbridge,
and the partial installation of an electrical gircuit in the

garage addition.

.The stop work order issued in June of 2015 by the County
building departmént required Laux to cease all constrﬁction
activity on their property. The succeeding notice of violation,
issued in October of 2015, required Laux to obtain the necessary
permits and iﬁspections for the two-story garage, as well as

additional construction activity.

In December of 2015, the local appeals board heard the appeal
of the October 25, 2015 notice of violation and ruled to uphold

the decision of the County Building Department .
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In Januwary of 2016, Laux further appealed that decision to the
Review Board and it wag styled “David & Tara Laux appeal; Appeal
No. 15-22.”7

A hearing was held before tﬁe Review Board with Laux;
representatives of the County buil&ing department, and its
counsel, presént. Both appeals (Nos. 15-15 and 15-22) were

heard concurrently as they pertained to the same property, are

owned by the same individuals and because their issues are

closely interconnected.

ITI. FINDINGS OF THE REVIEW BOARD

The Review Board finds that the color photographs submitted by
both parties clearly show the construction of a two-story garage
addition, a retaining wall, a front porch, and footbridge, all
items cited in the October 26, 2015 notice of violatien. Not
submitted were photographs showing the installation of an
electrical circuit in the two-story garage addition, another
Viclation cited in the same notice,

Although the photographs document construction activity on the
Laux’'s property, no evidence was offered to substantiate that
any USBC permits had been obtained to authorize the work.

USBC Section 108.2 permits certain work to-be performed

without a permit, typically ordinary repair-type of work where
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components are only being replaced; however, none of the work
documented to have taken place on Laux’s property appear to
qualify under the permit exception. Laux, however, argued that
the retaining wall on the property was supporting less than
three feet of unbalanced:£ill, thereby making it exempt from the
requirement for a permit. The County building department
contended that only portion of the retaining wall supported less
than three feet of unbalanced fill.

The County building department testified about USBC Section
114 {(Stop Work Orders) and emphasized its attempts to assist
Laux in bringing the addition into compliance with the USBC.
Laux testified they were not initially allowed to apply for a
permit for the addition, with no explénation by the County
building department. Laux contended thét if they had been
notified, in writing, of the County’s reasons for not issuing
the permit, as required by USBC Section 110.1 (see below), they
would have addressed the deficiencies to obtain the necessary
permits. In addition, the County building department noted the
despite Laux’s claim of having a special-use permit for
construction within a 15-foot side-yard setback on their
property; however, it said there was no record of éuch a permit,

USBC Section 110.1

"If the applications or amendments do not comply with the
provisions of this code or all pertinent laws and
ordinances, the permit shall not be issued and the permit

.6






applicant shall be notified in writing of the reasons for

@?;§> not issuing the permit”.
AN

The Review Board finds that the USBC does not provide for the.
waiving of requirements for obtaining permits, however, it .doesg
provide for the granting of modifications and for allowing work
to commence prior to the issuaﬁce of a permit under certain
circumstances. Laux could have pursued those avenues for relief
with the County building department rather than ignoring the
permit requirements in the USBC.

Additionally, the Review Board bases its decision on past
Review Board several cases concerning similar circumstancgs,
notably Ruprai (Appeal No. 10-9) in which the appellant began

alterations to a structure prior to obtaining the necessary

o)

building permits.

I. FINAL ORDER

The appeal having being given due regard, and for the reasons
set out herein, the Review Board orders the decision of the
County building department and the local appeals board to be,

and hereby is, upheld.

Zl/ y Chairman, State Technical Review Board






Z/’“> Date Entered

As provided by Rule 2A:2 of the Supreme Court of Virginia,
you have thirty (30) days.from the date of service (the date you
actually received this decision or theldate it was mailed to
you, whichever occurred first] within which to appeal this
decision by filing a Notice: of Appeal with Alan W. McMahan,
Secretary of the Review Board. In the event that this:decision
ié served on you by mail, three (3) days are added to that

period.
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BEFORE THE

STATE BUILDING CODE TECHNICAL REVIEW BOARD (REVIEW BOARD)

IN RE: RAppeal of Harry & Catherine Rowson
Appeal No. 15-17

Hearing Date: March 22, 2016

DECISION OF THE REVIEW BOARD

I. PROCEDURAL BACKGROUND

The State Building Code Technical Review Board (Review Board)

is a Governor-appointed board established to rule on disputes

"arising from application of regulations of the Department of

Housing & Community Development. See §§ 36-108 and 36-114 of
the Code of Virginia. The Review Board’s proceedings are
governed by the Virginia Administrative Process Act. See § 36-

114 of the Code of Virginia.

II. CASE HISTORY






In October of 2014, the City of Chesapeake’s Department of
Development and Permits (local building department), the agency
responsible for the enforcement of Part III of the Virginia
Uniform Statewide Building Code (the Virginia Maintenance Code
or VMC), conducted an inspection of a property located at 813
Mullen Road, owned by Harry and Catherine Rowson (hereafter
colleétively referred to as “Rowson”).

Consequently, the local building department issued a notice of
unsafe structure (demolition) to Rowson in December of 2014 for
violations of VMC Section 105 (Unsafe Structures or Structures
Unfit for Human Occupancy). The locality sent the notice to
Rowson.by certified ﬁail, posted the notice on the front of the
house and had it published in a local newspaper in December of
2014.

In December of 2014, Rowson filed an appeal to.the City of
Chesapeake’s Local Board of Building Code Appeals (local appeals
board) which heard the appeal in January of 2015 and continued
it for ninety days allowing Rowson time to obtain the necessary
permits to correct the code violations.

Subsequently, the local building department issued a building
permit to Rowson for exploratory demolition of thé front porch
and for the repair of one sill plate. The permit was wvalid for

fourteen days.

23






In May of 2015, the local appeals board granted Rowson an
additional ninety days to repair the structure. Then the local
building department issued a building permit to Rowson for the
repair of porch railings only.

In September of 2015, the local appeals board re-heard
Rowson’s appeal and ruled to deny it.

Rowson further appealed to the Review Board and a hearing was
held before the Review Board with Rowson, his witnesses, the

city code official and his witnesses, present.

ITI. FINDINGS OF THE REVIEW BOARD

During the hearing, the local building department provided
testimony to demonstrate the unsafe condition of Rowson’s home.
The testimony, supplemented by the color photographs and
documents provided in the board package, showed multiple
violations of VMC Section 105 VMC (Unsafe Structures or
Structures Unfit for Human Occupancy)to the interior and
exterior of the home, including water and termite damage that
with the resultant peeling paint and rotten wood. In its
testimony, the local building department referenced an
independent structural engineer’s evaluation (included in the
agenda package) that indicated structural damage to the home’s

wall and floor framing. Rowson argued that the report was






incomplete because the engineer was unable to fully evaluate the
condition of the floor due to the amount of debris and personal
items covering the floor, and because the engineer did not
evaluate the floor’s structural system from the crawl space
during the inspection. Rowson conceded that despite several
extensions of time by the city, his recent medical issues and a
lack of funding, due to being incapacitated, have'preveﬁted him
from personally completing the repairs required by the local
building department.

The Review Board finds that VMC Section 105 requires that
sructures be vacated and secured against public entry or razed
and removed when dgtermined to be unsafe or unsafe for
occupancy, as was determined by the local building department in
this case. However, the Review Board finds that a complete
structural evaluation is necessary to accurately determine ﬁhe

extent of damage present in the home.
IV. FINAL ORDER

The appeal hearing has been given due regard, and for the

reasons set out herein, the Review Board modifies the decision
of the local building official and the local appeals board to
grant one 90-day extension from the approval date of the final

order to allow the appellant to: 1.) remove debris to make a
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complete evaluation; 2.) acquire a complete structural
engineer’s report; and 3.) acquire a professionally prepared
cost estimate. Mofeover, the estimate must include an outline
of inspections that will be required by the city to complete the
repairs. A failure to submit the evaluation and estimate would
allow the City of Chesapeake to demolish the house.

Furthermore, if after 90 days, the final order has not been
fully complied with, then 30 days thereafter the City may
commence with its demolition process; however, no demolition may
occur sooner than 90 days following the conclusion of the 90-day

period.

Chairman, State Technical Review Board

Date Entered

As provied by Rule 2A:2 of the Supreme Court of Virginia,
you have thirty (30) days from the date of service (the date you
actually received this decision or the date it was mailed to
you, whichever occurred first) within which to appeal this
decision by filing a Notice of Appeal with Alan W. McMahan,

Secretary of the Review Board. In the event that this decision
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is served on you by mail, three (3) days are added to that

period.
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VIRGINIA:

BEFORE THE
STATE BUILDING CODE TECHNICAL REVIEW BOARD (REVIEW BOARD)

IN RE: Appeal of Karen McLaughlin
Appeal No, 11-3

REVIEW BOARD STAFF DOCUMENT

L. In July of 2009, the Loudoun County Department of Building and Development
(local building department), the agency responsible for the enforcement of Part I of the 2006
Virginia Uniform Statewide Building Code (the Virginia Construction Code or VCC) issued a
building permit to Van Metre Homes (Van Metre), a licensed contractor, for the construction of a
single-family home at 42975 Park Creek Drive in Ashburn. The eventual owners of the home
were Frank and Karen McLaughlin (McLaughlin).

2. In response to a complaint by the McLaughlins, the local building department
conducted an inspection of the home in December of 2010. As a result of the inspection, the
local building department issued a Notice of Violation to Van Metre Homes citing Section 115.1
(Violations) and Section 109.3 (Engineering Details), respectively. The notice noted that
previous geotechnical engineering work on the property indicated that plastic soils present at the
site were not approved as backfill agaihst foundation walls, and that subsequent soil testing of
the backfill around the home suggested the presence of plastic soils unsuitable for backfill
material. Consequently, the loc‘al building department required proof from Van Metre that the
soils had been tested and found suitable for use as backfill material.

3. In February of 2011, after reviewing the results of a subsurface report by

Engineering Consulting Services (ECS) indicating that the Liquid Limits (LL) and Plasticity
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Index (P) fall at or below the maximum established by the geotechnical report, the local
building department rescinded its December 1, 2010 Notice of Violation against Van Metre. In
the same correspondence, the local building department said the “foundation wall is adequately
designed to resist the soil pressures.”

4. Consequently, McLaughlin filed an appeal to the County of Loudoun Board of
Building Code Appeals (local appeals board) of the local building department’s decision to
rescind its Notice of Violation against Van Metre Homes. The local appeals board heard the
appeal on March 17, 2011 and ruled to uphold the decision of the local building department.

5. In processing the McLaughlin’s appeal to the Review Board, staff conducted an
informal fact-finding conference in June of 2011, attended by Karen McLaughlin; Van Metre
representatives; Clendinin Consulting & Remediation Group (Clendenin) representatives; ECS
represéntatives; and representative of the local building department. The discussion at the
conference centered on three main issues: the type of backfill material used; the type of drainage

system installed adjacent the basement walls; and whether the masonry basement walls were

structurally adequate to resist the hydrostatic pressure exerted against them by the backfill. Asa

result, McLaughlin stated plans to hire a structural engineer to evaluate the home’s basement
walls for their structural adequacy in resisting the lateral pressure exerted upon it by the backfill
material.

6. Subsequently, from 2011 until 2015, both parties agreed to multiple continuances
of the appeal. In March of 2015, the Review Board established a policy that any appeal older
than two years from its application date must be processed for a hearing. In July of 2015,

Review Board staff notified McLaughlin and Van Metre of this new policy.
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7. In January of 2016, Review Board staff contacted the parties to make them aware
of plans to schedule a hearing on the appeal. In subsequent discussions with McLaughlin and
Bruce Clendenin, (president of Clendenin), representing McLaughlin, the parties expressed
concern about the adequacy of the home’s basement walls supporting the backfill material, as
well as, the type of backfill material used against the home.

8. Later that same month, this staff document was drafted and distributed to the
parties and timeframes were established for the submittal of objections; corrections or additions
to the staff document; the submittal of a&ditional docurments for the record; and written
arguments to be included in the record of the appeal prepared for the hearing before the Review

Board.

Suggested Issue for Resolution by the Rcviéw Board

L. Whether to overtumn the local building department’s Feb. 8, 2011 decision that
“the soils used as backfill material against the foundation x}vall are suitable” and do not constitute
a violation of the 2006 USBC, and the local appeals board’s decision to uphold that
determination.

2. Whether to overturn the local building department’s Feb. 8, 2011 decision that
“the foundation wall is adequately designed to withstand the soil pressure imposed by those
soils” and does not constitute a violation of the 2006 USBC, and the local appeals board’s

decision to uphold that determination.
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REVIEW BOARD APPEAL 11-3

COMBINED DOCUMENTS
SUBMITTED BY BOTH PARTIES
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County Of Loudoun

Department of Building and Development
I Harrison 8t S.E.,, P.O. Box 7000
Leesburg, Virginta 20177
(703) 777-0220
Automated Inspection Reguest (703) 771-5331

Web Inspection Request www.londoun,gov/b&d/wairs

Tre cermit nofdar is rasponsibia for mspacticns and lor assuming that the Fnaj
AUPTOVES 3re taceived pror to use of buknng slruclure

Tirs perut will expire - ng mspechons have been compleled within [he twalve manth pencd

fadoweng fhg peonit-issue-daia or within any twaive moenin penod thereafer
Yihet segquies, reskienla per unt cush proffers must pe pad by casher's check after oif nspechiens ave been

o Frucced Once guened, by busingss days ane squirad for protessing prior 10 issuancs of the occupancy cerr

BUILDING/ZONING PERMIT # B90137020100

Permit [ssue Date :  2009-07-22 Building Permit # : B90137020100
Applicank Name: VAN METRE HOMES AT Structure Type : RESIDENTIAL SGL FMLY DETACHED
Owner fiame : MCLAUGHLIN, FRANK & KAREN Construction Purpose  NEW CONSTRUCTION
Property Address: 42975 PARK CREEK DR Permit Purpose : SFD/PRESCOTT 7300/GOURMET
_ ASHBURN VA 20148 Pin Number : 157307919000
Bldg/ Floor/ Unit: Tax Map Number : /78/A52/ 11111/
Section/ Lot: SECA2BLK 2LOT 1t Contractor : VIRGINTA RESIDENTIAL
Subdivision : BROADLANDS SOUTH Related Permies : EPGP MP OP PP Ay

. Mechanies' Lien Agent :

Mech Lien Agent Addr:

@_

WALKER TITLE (LEE JACKSON)

11781 LEE JACKSON MEM HWY
FAIRFAX VA22030

Permit Comments

Proffar; $663.69 #3228 7/16/09 Miller and Associates.

Vasted under the 1972 Zoning Ordinance

Bullding height, as defned in Section 520,3 of the 1972 Zoning
Qrdinance, may not exceed 35°,

Issuance of this zoning penmit does not nutlify restriclions that may
exist due lo easaments, buffers, andjor legally esiablished troe sava
areas, No shuclures on any easemants, buffers &/or tree save areas.

Detail Information

Mech Lien Agent Ph#:

703 591 2325

TYPE OF SEWERAGE SYSTEM " PUBLIC
TYPE OF WATER SYSTEM " PUBLIC
TYPE OF BASEMENT h UNFINISHED
TYPE OF GARAGE I ATTACHED
NUMBER OF GARAGE SPACES oy 2
NUMBER QF BEDROOMS e e 4
NUMBER OF HALF BATHROOMS Ty 1
NUMBER OF FLILL BATHROOMS o Bt 3
ESTIMATED CONSTRUCTION COST Ty ' 250000.00
ESTIMATED PROJECT COST Lo M 250000.00
HOUSE TYPE - PRESCOTT 7300
MUMBER OF OPTIONS 2
OPTION- #1 R - MORNING ROOM EXT
OPTION SQUARE FEET- # 1 N % 185
GPTION- #2 GOURMET KITCHEN
PLANS REVIEW CHARGED (YN) = , Y
USBC EDITION o 2008
LIVING AREA 1 SQUARE FEET o 3937
BLDG USE GROUP R3
BLDG GONSTRUCTION TYPE 58
TOTAL GARAGE SQUARE FEET 403
BASEMENT SQUARE FEET 1323
OCCUPANCY LOAD 5

COIZATAL PAORINTIUARIS B S e e
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SETBAGK3 (SIDE1) REQUIRED
SETHACKA {SIDEZ) REQUIRED
SETBACK1 {FRONT) ACTUAL
SETBACK2 (REAR/FRONT2) ACT
SETBACK3 (SIDE 1) ACTUAL
SETBACKS (SIDE 2} ACTUAL
BUILDING HEIGHT

Description

LIVING AREA SQUARE F
GARAGE ATTACHED SQFT
TOTAL GROSS AREA SQF
GROSS AREA MODIFIER
PERMIT MULTIPLIER FE
RESIDENTIAL PLANS RE
OVERLOT GRADING FEE
PERMIT OCCUPANGY - 2
PERMIT OCCUPANCY
PERMIT ZONING FEE
PERMIT TOTAL FEE

12.00
9.00
33

18

15

28

Fee Calculations

nits Rate
3937.00 101.2500
403.00 39.6100
0.00 0.0000
44633408 1.0000
448334,58 0.0048
.00 0.0000
0.00 0.0000
0.00 €.0000
0.00 0.6000
0.00 0.0000
6.00 .0000

otal
5401377.495
$15962.83
$445334,58
$446334.98
$2142.20
$60.00
$150.00
$30.06
§70.00
$50.00
$2502.40



ECS Mid-Attantle, LLC

14026 Thunderbolt Place, Sulte 100 .
Chantilly, Virginia 20151 Phone: 703-471-8400 .
RESIDENTIAL INSPECTION CERTIFICATION |
Profect/Sits Data ' _
Builder; Visginia Residential cgnsfiuctlen, ne. i i’rujgc!-l srébdlirlslanzsmadlands =»_Sectlons g2
Lotk 1922, MapiD;_LC 30 €. Bullding Pem_mas'o_'_qa‘?o_fﬁ'ﬁiqm — Concrelé ContractorGhesn Village
' g ':i?fs,;pimer"giknn-. :

2208 ['eor [Rewibi [ 1 Aeaway Siai ! Walid iy
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Yall-Rainf " “ K P AL I -

ot Naitinr A | owines | :5on Sor [amn] |

_O8iv108 [730m{ 1ar | iy | |~ [Wolerarooia  Bsioile X | | vewres |aooe| sor ['Witn] |

a:000 | 60F | muH |- g

Time {Temp Tuch Seit* [. - Inspeclih Type: ng;iul_t ., Dala 7 Time | Teinp| Tech [ -850
T -
< 4

730 70F | RMH

-

" Blaman Suh.
Grouhd Soptioned.... .| - X_|Geay,

HaserentSisb -

Siyclial’ ., o

_ b 0902109 | 4:00p) oF | mun |
_G._|Hvarths inspectac [ [ 1~
Ot d2 ¢ i

Clay (D) Kari Tapograghy (€) Perched Waies
Griten Blane, Evidance of Chamical Cantaminann

Aré lfﬁ*'"lilllﬂm m nsteliad ax raquirad by the approved slig plar? E].Y" D No
12 lrcvit o Kispocs the aboe esemnis o rxldanil cuetings e . LOUDDUNGOUNTY  jurissiotan; that)
A 169 Cods, snd Iim oraughy Tarmslas with tha provisions conlainad thatin,

il inpocch Do

Tl Thsve reviowid the aproved Geolacheical Rapod, ¥ sppicale, mod heve detarmined the wark, which s the
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CONFIDENTIAL AGREEMENT

THIS CONFIDENTIAL AGREEMENT (“Agreement”) is made on the day and year set forth below by and between

- Frank MecLaughlin, and Karen L. McLaughlin, their successors, heirs, and assigns (whether one or more, “Buyer”) and the Seller

identified below (“Seller”) and Virginia Residential Construction, Inc. (“VRC™) and each of Seller’s and VRC’s respactive owners,
direetors, officers, partners, members, employees, agents, affiliates, companies, subsidiaries, subcontractors and suppliers
(collectively, “VM"). “Party” refers to Buyer or VM respectfully and “Parties” refars collectively to Buyer and VM. In
consideration of the mutual promises and agroements contained herein and other good and valuable consideration, the receipt and
sufficiency of which ars hereby acknowledged, Buyer and VM agree as follows:

1. Buyer and Seller entered into an Agresment of Sale dated June 24, 2009 (the “Contract”) for the sale and purchase of the
property kown as Subdivision: Broadlands Section 62 Classics and Estates, Address: 42975 Park Creek Drive,
Broadlands, Virginia, 20148, Lot: 11 Section: 62 Block: 2 (the “Home"), Closing on the purchase of the Home ocourred
ot November 24, 2005 (the “Settlement™),

2. The following problems, contractual issues, disputes, differances, miscommunications and/or misunderstandings have arisen
by and between the Parties (collectively, the “Problem™):

Sump pump operations.

Except for the Problem described above, Buyer reprasents and warrants to Seller that, as of the-date of this Agreement, Buyer
is not aware of, or otherwise have notice of| any other problems, contractual issues, disputes, differences, miscommunications
and/or misunderstandings by and between the Partics,

3 In consideration of the Parties entering into this Agreement, including the Concession as reflected in paragraph 4 below,
Buyer hereby releases, acquits and forever discharges VM of and from any and all actions, liabilities, claims, dzmands,
damages, attorney’s fees, cost of litigation, compensation, charges, causes of action andfor consumer protection or regulatory
actions and any claims of breach of contract, or promissory estoppel that Buyer may now or hereafter have against VM
(collectively, the “Claims™), whether known or unknown at this time, arising out of, or relating to, the Problem described in
paragraph 2 above, as well as any other Claims against VM which the Buyer has notice of (or should reasonably have notice
of) as of the date of this Agreement. ‘ . ‘

4, Seller hereby agrees to the following (collectively, the “Concession™):

Replace current sump pump with 2 Zoeller M-98 1/2hp unit. install a 30 deep sum

exited to a French drain we will install in the vear vard, exiting to the drainage ditch located to the left side of the

Home, Also the sump pump discharge line will be buried and exited to the drainage ditch located to the left side of the

Home. ’ ,

5. The Parties acknowledge that this is & compromise settlement of the Problent described herein and that neither Party is
admitting any fault or lisbility, This Agreement is limited in scope and, except as specifically provided herein, the
Agreement and/or VM’s actions have net and do not in any way: (a) alter, amend or modify the terms of the Contract; [(2)]
extend periods of coverage specified in the Warranty Plus Limited Warranty or any other applicable warranty (“Limited
Warranty”); (c) create or establish any new express or implied warranties tegarding the Home; and (d) toll and/or extend
any applicable statute of limifations, Except as specifically provided herein, this Agreement doss not relate to, or affect any
Defects in the Home under the Limited Warrauty that are not related to the Problem,

6. In considm'aion of the Concession, Buyer agrees to keep the existence and terms of this Agreenient confidential and that they
have not and will not diwnige it or any of its contents to other homeowners in said Subdivision, or to any other person, entity
or govemnmental agency not involved with the resolution of the Problem, either directly or indirectly.

7 This Agreement contains the entire agreement betwesn the Parties. VM is not bound by any statement, promise or condition
’ not specifically sef forth in this Agresment, This Agreement may be exscuted in two (2) counterparts, each of which,
together, shall constitute one and the same Agreement. Buyer represents that prior to signing this Agreement, it has read it,
understood its terms and conditions, had the opportunity to consult with an attomey of its choice, and is executing the same
voluntarily. Should any ons or more of the provisions of this Agreement be determined to be illegal or unenforceable, all
other provisions shall remain in full force and effect. ' .

IN WITNESS WHEREOF, the Parties have executed this Confidential Agreement as of the lest dats that either of the
Parties shail have executed the same,

Buyer(s):
Frank McLaughlin Date
Karen L, McLaughiin Date

Seller: VAN METRE HOMES AT BROADEANDS, L.L.C., a Virginia limited liability company

By: Third Geupar. Inc., its manager

By:
* “Brian Davidson — Authorized Officer Date

x
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BUILDING TRUST FOR GENERATIONS

September 17, 2010

BY EMAIL AND
FEDERAL EXPRESS

Shella M. Costin, Esq

Holmes & Costin, PLLC

P.0. Box 2734 ,

Fairfax; Virginia 22031

Email; scostm@holmesandcosnn com

. Re: 42945 Park Creek Drive, Broadlands, Virginia (the “Home”)

Dear Ms. Cosﬁn:

I am an in house attorney with Van Metre Companies. Roy Kane, Director of Customer
Care for Van Metre Homes, forwarded to me your September 8 and May 12, 2010 letters
regarding the Home. Ihave discussed your letters and the concerns noted therein with Mr, Kane
and Brian Davidson, Vice President of Van Metre Homes. I also have rev1ewed the Lnnrted
Warranty for the Home Tlns letter responds 1o your letters - :

As an 1n1t1a1 matter, Van Metre Homes at Broadlands L L C (“Seller”) d13agrees w1th

-the statement that Seller discovered a defect in the Home prior to settlement, namely a purported
problem with underground. water, but failed to disclose the same to Mr, and Mrs. McLaughlin

(“Buyer ). Seller also dlsagrees that false representanons were made to Buyer at the pre- -
settlement orientition and after settlement ‘with respect to the underground water and the:

rupning ‘of the Home S sump Pump. Van Metre Homes strives to. provide a positive-and
.1ewardmg home buymg experience; and the conduct described in your letters is certa.mly nota

part of our business practice,

Se]ler eorrectly adwsed Buyer fhat the emstence of underground water below the Home
1s not a “defect” pursuant to the Limited Warranty for the Home. In addition, Mr. Kane . .
dlSCUSSBd the pre- -settlement orientation with.John Grossnickle, Superintendent for Van Metre
Homes, who conducted the orientation, and Mr. Grossnickie recatls advising Buyer that the sump
pump was operating per design and frequently because recent heayy rains had raised the water
table; Mr. Grossnickle did not reeall advising that the Sump pump Would stop after a few -

. VAN METRE COMPANIES - e R
5252 LYNGATE Covrr Bunxe, VireIvia 22015
“bpuone 703.425.2600 rax 703.239.0395 www. VanMiFEC oMPANIES . GOM

Houmestmieping * InvestMeNnT Prorerres * Pranwep Communrries ® Rear EstaTe Szevices
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Sheila M. Costin, Esq.
September 17, 2010
Page 2

months, as he would be unable to predict weather cenditions and the sump pump would operate
as designed.

The sump pump is one of the components of the water drainage system for the Home.
The Home also has a foundation drainage system. Enclosed is a copy of the plan for the
foundation drainage system, which was approved by Loudoun County. "Loudoun County also
inspected and certified as completed the foundation drainage system before the certificate of
occupancy for the Home was issued. To date, the water drainage system is operating as
designed, water is draining through the foundation drainage pipes into the sump pump crock, and
the sump pump is disbursing the collected water away from the Home’s foundation. Eatlier this
year, Van Metre Homes customer care personnel visited the Home to inspect the foundation
drainage system. The personnel confirmed that ground water was entering the sump pump crock
both through the foundation drainage pipes and otherwise by the proper direction of water per
the underground portion of the foundation drainage system.

Importantly, Buyer has not experienced flooding in the Horme. Also, Mr. Kane advises
that during the inspection of the sump pump, Van Metre customer care personnel did not note
any odor from excessive moisture or excessive humidity in the basement of the Home. Although

Buyer is concerned about poSsible flooding, the water drainage system for the Home is operating

as designed. Accordingly, there is no defect pursuant to the Limited Warranty with respect to the
ground water under the Home.

In your September 8, 2010 letter, you noted a potential issue with a section in the
backyard of the Home between the drainpipe and drainage ditch. Seller was not previously
advised of the potential issue, and therefore cannot prov1de a response in this letter. Seller would
like to inspect the potcntlal issue at Buyer’s convenience to determine whether there is an issue
and remedial action is warranted. Please ask Buyer to contact Mr. Kape at (703) 723-2816 or
rkane@vanmetrecompanies.com to schedile the mspectmn

_Although the items you noted in your letters do not constitute “defects” under the Limited
Warranty, Seller in the spirit of good customer service will renew the offer previously extended
to Buyer by Mr. Kane. Specifically, Seller, at its cost, will direct the following measures:

(1) installation of a larger sump pump crock; (2) replacement of the existing 1/3 horsepower
sump pump with a more powerful 1/2 horsepower sump pump; (3) installation of a battery
backup system for the replacement sump pump; and (4) burying of the existing down spouts on
the rear and side of the Home and the sump pit drain underground with solid drain pipe, to allow

' gravity flow drainage to the existing storm easement / wetlands area near the Home. It is Seller’s

expectation that the replacement sump. pump will operate.more quietly and efficiently than the
existing sump pump, and together with the other proposéd measures will allow for a greater
capacity and pace of water collection and disbursement. It is Seller’s hope that these additional
measures will help to alleviate Buyer’s concerns with respect to potential ﬂoodmg and the level
of sound emitted from the oyeratlon of the sump pump. e
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Sheila M. Costin, Esq.
September 17, 2010
Page 3

As Mr. Kane previously advised, the above offer is contingent upon the parties signiuQ a
release agreement. As there is no defect under the Limited Warranty necessitating the additional
measures, Seller declines to perform the additional measures without the release agreement.

-Seller.is willing to limit the scope of the release and wajver to the issues raised by Buyer with

respect to the underground water and the water drainage system, rather than a full release and
waiver of all claims that Buyer may have against Seller as provided in the release agreement

previously circulated by Mr. Kane.

- The offer as outlined in this letter is open for Buyer’s consideration until close of
business on September 30, 2010, and contingent upon the parties signing a release agreement.
Please let me know if Buysr wishes to accept the offer, and [ will prepare the release agreement.

Sincerely,

Gy 2ot

Juan Manuel Estrada
Assistant General Counsel

Enclosure

ce; Mr. Brian Davidson
Mr. Roy Kane

37



@



it

Lagc LUl L

Bruce Clendenin

From: Pumphrey, David [David.Pumphréy@loudoun.gov]
Sent: Thursday, September 30, 2010 1:26 PM

To: bruce@clendeninconsulting.com

Subject: FW
Attachments: Res Below Grade Drainage - Non-Severe GW.PDF

-Bruce,

I think this is what you'were looking for. Pls. let me know if this is ok or if you need anything else. Pls.
read the text from Mr. Andonyadis from ECS to further understand where they got this detail from.

David Pumphrey
Building Plans Reviewer

kAR AT T b P Pk e,

From: MAndonyadis [mallto MAndonyad:s@ecsllmlted com]
Sent: Thursday, September 30 2010 11:33 AM

To: Pumphrey, David .

Subject: RE:

When those reports were issued back in 2001 there was no detail included, however we igoked
at similar reporis issued for other projects in Broadlands area that we did at that time and we
belleve that the attached detail is applicable.

MANOL ANDONYADIS, PE, LEED AP
Vice President, Chantilly Office Manager

ECS Mid-Atlantic, LLC T 703-471-8400 D: 703-810-1230 G ?03-201-2541 F: 703-834-5627
www.ecslimited com

" Front: Pumphrey, David {mailto:David.Pumphrey@loudoun.gov]

Sent: Thursday, September 30, 2010 10:25 AM

" To: MAndonyadis
. Subject: RE:

N

O

Manail,

The page you sent to me was included in the report that was originally requested by Loudoun County.
The information that ! am requesting is from page 17 of the report (ECS Job No. 5587-G1) at the last
sentence of the third paragraph. It reads as follows. “A Residential Below Grade:Drainage Detail is
enclosed in the Appendix which depicts our recommendations concerning acceptable below grade wall

backfill types, design lateral earth pressures and below grade drainage. | appreciate your heip with this

matter and | can be reached at {703) 771-5751.

Thank You
David Pumphrey Building Plans Reviewer

From' MAndonyadls fmailto: MAndonyadls@ecsllmited com]
Sent: Thursday, September 30, 2010 9:13 AM'

10/13/2010
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‘ To: Pumphrey, David

Subject:
As requested.

MANOL ANDONYADIS, PE, LEED AP
Vice President ! Chantilly Oifice Manager

ECS Mid-Atlantic, LLC 14026 Thunderbolt Place, Suite 100, Chantilly, VA 20151

T: 703-471-8400 D: 703-810-1230 "C: 703-201-2541 F: 703-834-5527 www.ecslimited.com

Confitientialipropristary message/attachments. Delete message/atiachrnents If not inlended recipient,

EIFAWE NI L Vo'l e

Page 2 of 2
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October 28, 2010 .

10012..04

Steve Rodgers, Chief of Code Enforcement
Loudoun County Building and Development
1 Harrison Street, SE '
Leesburg, VA 20175

Subject; Design and Construction of Drainage Systems
McLaughlin Residence - 42975 Park Creek Drive
Broadlands, VA 20148

Dear Mr. Rodgers:

On behalf of Frank -and Karen McLaughlin, Cl‘end_gnin._ Environmental & Geotechnic Consultants, inc.
submits this letter in support of a request. for attention to certain matters pertaining fo the design and
construction of the MgLaughlin Residence at 42975 Park Creek Drive in Section 62, Lot 11, Broadlands,
Virginia. The, McLatighlin's' purchased Lot.11 in November 2008. We have broken our letter into five
areas: Civil and Geotechnical Engineering Design and Loudoun Gounty Building & Development (B&D)
Requirements, Construction-Groundwater Drainage System Inspection, Construction Wall Backiill
Inspection, Groundwater Intrusion Observations and Calcutations, and Request for Enforcement Action.

Civil'and Geotéchnical Enginéering Design and B&D Requirements -
ECS pr'ébéred the Répbfi of Sﬂ,béﬁffacg Exploration for B;Ebadlands South Sections 60.1; 60.2, 60.3,

62.1, 62.2, 62.3 and 62.4 (ECS Report) dated March 1, 2001. We understand that this report was
approved by B&D. The McLaughtin residence is Jocated in Section 62,'Lot 11 and is covered by the ECS

Report. The ECS Report discusses concerns about shallow groundwater specifically *...it is common to

‘have “springs” develop in areas..., “....groundwater flow. continues:idawnhill,- with the water table

ially surfacing to form wet springs.and intefmittent:streams™and *... in4he lowest lying areas and
to existing.creeks is a shallow.groundwater table.in a near continuous state”.:: The ECS Report
recommends that."all below grade space include: perimeter and:under-slab drain systems® arid that
"helow grade walls should.be, désignéd.with perimetet drain systems.!" The Below Grade-Draitiage Detail
orovided By ECS recommends soil with.a LL 40; Pl 15 or better. against all below. grade walls; “Fhe ECS
Report states, “The drain systems.should be exterior fo the walls, and should inclade eithier granular
backfill.or manmade drainage.materials.....,", and:High. plasticity soils are not acceptable: for-use as

below grade wall backfil', .7

The. Civil Design plans indicate a “Wetland: Impact Area” to the east of Lot 11 with a culvert invert at
Elevation 350.06. This area. represents the furthest: up gradient extent of a very- large Wetland
Présérvation Aréd that expands south of Park Creek .Drive. The proposed residence on Lot 11 was set
with 3 basement firishéd fioor Elevation 349.23 or 0.82 feet below the culvert invert level. Lot 11 is the
lowest point on the north side of Park Creek Drive and recsives overland water flow and near suface
groundwater drainage from Lot 1, 2 and'10. :

In 2000, B&D commenced to require all -Third Party Inspection firms to agree to "Reporting Procedures”
and sign and-seal a B&D form-to-confirm that understanding. A copy of the form submitted by our office
is attached.  ltem 3 states "Any changes to the approved Geotechnical recommendations must be
submitted to this office for approval prior to implementation in the field." '

o Clendenin Environmental & Geotechnic Consultants, Inc. ‘
© 77116 - | EDWARDS FERRY ROAD * LEESBURG, VIRGINIA 20176 * TEL:703/ 771-881§ * Fax:703/ 771-8825
www.clendeninconsulting.com

40
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- Construction-Groundwater Drainage System Inspection

According to B&D records, ECS inspected and approved the drainage systems instalied fo protect the
McLaughlin residence in accordance with the approved ECS Report. Van Meter's letter dated September
17, 2010 claims that "To date, the water drainage system is operating as designed, water is draining
through the foundation drainage pipes into the sump pump crock’ and that “Loudoun County also
inspected and certified as completed the foundation drainage system before the certificate of cccupancy
for the Home was issued.”

Construction-Wall Backfill Inspection

According to B&D records, ECS inspected and approved the fill materials placed against the below-grade
walls in accordance with the approved ECS Report.

Groundwater Intrusion Observation and Calculations

CCRG visited the site for the first time in March 2010. We observed and documented a constant flow of
water from the 57 gravel into the singie sump crock in the basement. We observed two white polyvinyl
chloride pipes and two black corrugated plastic drain pipe connected to the sump. Water was not
observed flowing through any of the pipes. According to Karen McLaughlin, the sump pump activates
several times a minute and water had not been observed flowing through any of the pipes that enter the
sump. The McLaughlin's monitored water flow into the basement sump from December 2009 to April

2010. The data indicates an average flow at 24 gallons for every 3 minute interval. Further calculations

indicate that over the four month period as much as 1.4 million gallons of water may have been pumped

-from the sumnp tank. Even if we assume a 50% error, the total volume would be 700,000 gallons.

Request for Enforcement Action

The MclLaughin's photographs taken on September 3, 2009 show: (1) a possible exterior perimeter drain
pipe; (2) soil without compaction against the below grade retaining walls; and (3) utility trenches with 57
stone backfill installed in the soil sub grade for the basement concrete slab. Recent testing by our office
has determined that two of the lines are for the sanitary sewer system and two are for floor drains. No
engineered under slab drains or interior perimetér drains are-visiblé in the photographs.

The Melaughlin’s request to Van Metre for details on thé drainage systems-and backfil inspections has
been to no avail. - The engineering concems are ciear. The design elevations of the culvert outlet
siructure and basement finished floor allows storm water that ponds in the wétland area and seeps

. vertically to meet resistance: and move horizontally to the low point under thé basement concrete slab.

Moreover; as the photographs and known soil conditions indicate, highly plastic CH clay excavated from
the basement was pushed back against the below grade walls in violation of the Virginia code and
International Building Code (IBC) that was in force in 2009. Furthermore, if the three subsurface
drainage systems; perimeter exterior, perimeter interior, and under slab, were not installed according to
the approved ECS Report, then B&D regulations and policies and the IBC were violated. Our
engineering concern is that absent the recommended engineered drainage systems, the McLaughlin

residence is in very high risk of drainage problems that could result in structural problems in the near
future. - .

w e T el YL

L we completed our test pit evaluate of backfill used against the below grade walls today. The preliminary

findings are consistent with the photographs taken on September 3, 2010 and confirm the used of high

plastic clay and large boulder size rock as backfill against the below grade walls. The photographs taken
today are atso attached.
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We have met with B&D staff, presented the approved engineering recommendations and photographs
taken during construction and our evaluation of wall backfill. Given the facts we know and our concerns,
we request quick action by B&D to ensure that the drainage systems and wall backfill have been installed
according to the existing approved plans, geotechnical report and iocal, state and international building

codes.

If you have any further questions or require additional information feel free to contact us.

Sincerely,

CLENDENIN CONSULTING & REMEDIATION GROUP

Attachments:  Excerpts from the ECS Report dated March 1, 2001
ECS Residential Below Grade Drainage Detail
Civil Plan of McLaughlin Residence and Wetland Area
Van Metre Letter dated September 17, 2010
Loudoun County Reporting Procedures Letter
B&D records of Inspections for 42975 Park Creek Drive Residence
Photographs taken September 3, 2009
Photographs taken on October 28, 2010

ccC: Shelia Costin, Esquire .
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Qctober 28, 2010

Steve Rodgers

Chief of Code Enforcement

Loudoun County Building and Development
- 1 Harrison Street, SE

Leesburg, Virginia 20175

Re: 42975 Park Creek Drive, Broadlands, VA 20148
Dear Mr. Rodgers:

My firm represents Frank and Karen MeclLaughlins, the owners of 42975 Park
- Creek Drive, Broadlands, VA 20148, The McLaughlins purchased their home as new
- construction in November of 2009. They are experiencing significant difficulties with
water on their property and they believe the issue relates to the fact that the Seller did not
install the drainage systera and wall back ill in accordanee with the plans, the
geotechnical report or local, state and international building codes. The McLaughlins ask
that you investigate this issue and force corrective measures to ensure that the
McLaughlin’s home is not compromised because of code violations by the Seller.

Prior to sending this letter, the McLanghlins attempted to communicate with the
Seller. They repeatedly requested an opportunity to meet with engineers to explore the
problem and discover a workable solution but the Seller has steadfastly refused to meet or
to exchange information needed to understand exactly what was done on the property
with regard to the drainage system.

Please review the enclosed letter, with attachments, prepared by Clendenin
Environmental & Geotechnic Consultants; -Ine:;ﬁwhich-providesinfor;_nation the
MecLaughlins have gathered through County records, photographs taken at the time of
construction, and recent testing done on their property. '

Please contact me if you have any questions.

Sincerely,

12310 Pinecrest Road, Suite 301 » Reston, Virginia 20191 » 703.240.4401
www.holmesondeostin.com






Department of Building and Development
Code Enforcement Division
T Harrison Strest S. E., MSC 60b, P. O. Box 7000 Msc sod)CT 29 2010
Atiention: Office Coordinator . SARE O
Lessburg, VA 20177-7000 ‘%’Aﬂ-ﬁ - QH%’%E%&%W A 4
= - CODE ENFORCEMENT COMPLAINT FORM

Complaint forms may not be submifted by fax or email
(Please print legibly) (cs )

Complainant’s Name: kwm Ploosa [/Lﬁiﬂ Daytime Phone: To3 78 C;fé-;@}j"

Complainant’s E-mail: - Koy e ( Mu b QD hetmod) | camn

Complainant’s Address: U299 Povl Cresde. Dt
rood lasds VA 2ep®

Tosed VOl Name: \fou pohatre. oF Broadiands (L0 <EeS

Address/Location of Alleged Violation: . :
o H4287TT PM{(_ Grasle Dimor,

BrezoMaond e A 2Ami4YR
Nature of Complaint (attach additional information if necessary):

ine+e 40 cdhown CEQ dro;»\%@ S 340
Sod) Lol A —
Q ' ‘;&M $0n okdecho §
fections to property from Leesburg: Tes UL Reod ¥ G s /ol oSy
B s Clonbesvime, 4o (L) *I?L‘*-i‘j
Yovk &len, (F O o !“Z«E—Cf"@k,gﬁ

Property Owner’s Name: (if different than the alleged violator’s name and address) " He
Property Owner’s Address: Sorme., ol obov -3 '

Complainari’s Signaure: é?n*(gﬂ Q i D o/ 2%/

These forms are subjéct toFOIA - Incompiete Jorms will'not be processed
Note: By signing this form, you are attesting te the validity of this complaint and ack owledee

willingness 1o appear in cowrt as a witness against the alleged violator of the NeRgmi JlrbA i
Statewide Building Code.

Please do nbt write below; to be completed by County SeaffNOV 1 2019

Complaint Rec’d. by: @/\ | ' Dﬁ‘ﬁéﬁing&aeveioﬁmem
Case Pne feiralarmal. ¢ / CoUe B EH)
3 ' », " ot »b . i ) -
: Q g In Electrical Inspection Fire Protection Inspection
Vo ZeAmEAT Thspections Plumbing/Gas Ingpections Building Plan Review
County Administration Notification _ Yes }X No ACR Case # !%EQ( 2 43
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2\ Loudoun County, Virginia

Department of Building and Development
1 Harrison Street, 8. E., P. 0. Box 7000, Leesburg, VA 20177-7000
Inspection Information Only : 703/777-0220 Fax: 703/737-8546

NOTICE OF VIOLATION

December 1, 2010 Sent via certified mail return receipt requested

Van Metre Homes
Attention Mr. Roy Kane
44675 Cape Court

Suife 171

Ashburn VA 20147

RE:  42975Park Creek Drive - Broadlands, Virginia
Mr. Kane:

Information received and verified by our office indicates you are in violation of the Virginia Uniform Statewide Building Code
(USBC) for the following reasons:

USBC - Section 115 ~ Violations - 115.1 - ...it shall be unlawful for any owner or any other person, firm or corporation, on or
after the effective date of any code provisions, to violate any such provisions. '

USBC - Section 109 ~ Construction Documents - 109.3 Engineering

\pproved engineering details prepared by Engineering Consulting Services (ECS) for Broadlands- South Section 60.1, 60.2,
@ -3,.62.1, 62.2, 62.3, 62.4 dated March 1, 2001 recommended plastic soils present at the stire are not approved as suitable
“mhaterial for use as backfill against foundation walls. :
Results of laboratory tests, dated October 10, 2010, provided by Clendenin Consulting and Remediation Group suggest
material used as backfill around the foundation of the structure located at 42075 Pari Creek Drive contain plastic sofls with
a high moisture content that are unsuitable for use as backfill material, o : '

Van Metre Homes is required to provide proof that such soils were tested and found suitable for use as backfill material. |f soils
were determined unsuitable, Van Metre Hornes must provide detail on the increased strength of the foundation walls which would
allow their use. The required documentation must be provided and/er correction of the aforementioned violation(s) arranged on or
before December 22, 2010 or this matter may be referred to the Commonwealth Attorney for legal action which may include
criminal prosecution

You have the right to appeal this violation in accordance with Section 119.5 of the 2006 USBC.

Singerely,
A c

M. Christopher C. Thothipson
Building Operations Manager

CT:sbr

Xc: Mr. Steven Rodgers, CBO, Building Official
-, Karen McLanghlin, Homeowner
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Loudoun County, Virginia

Department of Building and Development

Code Enforcement Division
1 Harrison Street SE MSC 60B, PO Box 7000 MSC 60B, Leesburg, VA 20177-7000
Inspection Information: 703-777-0220 Fax: 703-737-8546

December 1, 2010

Van Metre Home
Attention Mr. Roy Kane
44675 Cape Court

Suite 171

Ashburn VA 20147

Mr. Kane:

Thank you for speaking to me November 19, 2010 concerning the continued cyeling of the sump pump at the McLaughlin residence
located at 42975 Park Creek Drive in Broadlands, Virginia. There appears to be two issues that may contribute to the continved
- cycling of the sump pump in the basement of the structure.

The first issue is the absence of the recommended under slab drain as outlined in the approved soil report prepared by Engineering
Consulting Services, hereinafter referred to as ECS, on March 1, 2001. Pictures indicate the presence of an installed drain around
the exterior of the foundation. During our conversation, you mentioned there is a drain around the interior perimeter of the
foundation. This was complete with weep holes through the foundation to allow water from the exterior drain to migrate through
the interior drain to the sump discharge. You also mentioned you have observed water flowing through the pipe at the sump crock.

The second issue appears to be a building code violation. Test results from Clendenin Consulting and Remediation Group, dated
& )tober 28, 2010, indicate the presence of plastic soils with a high moisture content used as backfill against the foundation wall.
e approved report from ECS references those soils found at the site and recommends they not be used as a backfill material
against foundation walls. Accordingly, a “Notice of Violation” is attached. The code violation is referenced and requires a
response from Van Metre Homes. . .

Pleé;_c provide details of the inspections performed for the backfill material and any documentation for the design of the foundation
which may have added additional strength to the foundation. These items will help o establish a better understanding of the
continued discharge from the sump crock and will heip alleviate concera about pressure against the foundation wall.

Again, I thank you for speaking to me regarding the McLaughtin residence. Please do not hesitate to contact me regarding this
matier. I may be reached from 8:00 a.m. to 4:00 p.m. at 703-771-5527 or chris.thompson@loudoun.gov. ‘

Sincerely,

e Cﬂmfsw

Mr. Christopher C. Thompson
Building Operations Manager .

CT:sbr
Xc: Mr. Steven Rodgers, CBO, Building Official .

Karen McLaughlin, Homeowner
file
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y VAN METRE COMPANIES

(D ‘ 44675 Cape Court, Suite 171 ® Ashburn, VA 20147 s 703/723-2800 » Fax. 708/723-1567
RN www.vanmetrehomes.com

December 17, 2010 Page 1 of 3

EMAIL WITH CERTIFIED MAIL -~ RETURN RECEIPT REQUSTED & .
Loudoun County, Virginia
Attention Mr. Chris Thompson OEC 28 7010
Department of Building and Development e
1 Harrison Street, S.E., P.0. Box 7000 : s
- Leesburg, Virginia 20177-7000 = T

RE: 42975 Park Creek Drive -Broadlands,

ginia — Lot 11 Section 62 Block 2 — Settlement
Date: Novémber 24, 2009, -

Mr. Thompson,

Thank you; Mr. Alex Blackbu’r‘;;i,::
V.P. Land Development — Van M
Development — Van Metre Home

 Mitchell for meeting with Mr. Steve Hahn,
r. Tom Marable, Project Manager Land
gins, Principal Engineer/V.P. — ECS Mid

5 Geologist — ECS Mid-Atlantic, and myself
concerning 42975 Park Creek Drive —

. The following correspondence will be

on Friday, December 10, 2010 to Feview ma
@ Broadlands, Virgihia— Lot 11 Section.62.
followed by a certified mailed lettér: ™

Delivered and reviewed at our meeting and also attached is the ECS Mid-Atlantic, hereinafter
referred to ECS,; the engineer of record, certified sealed laboratory test results summary from
soil samples taken from said property, October 28, 2010. Also reviewed, and attached is the
detail of the foundation wall, footer and drain tile system for said property, including the detail
for the installed ten (10) inch foundation walls, adding strength to the foundation system, As
discussed at our meeting and from your Notice of Violation letter issued December 01,2019,
these documents answer as-proof and validate the removal of these violations.

Regarding the first issue; fbullfg;}%ﬁon drain system. The recommended system is in place and
performing as designed. The water from the sump crock has been tested by the Loudoun
County Water Authority with the maj ority component as surface/ground water. The foundation
system detail reviewed, is also ':a'fﬁaqhéd.}jf.{e request code violation be revoked.

t

Regarding the second issue; backfill used against foundation wall, Results of laboratory tests
identify that the materials used within the above referenced lot to backfill the existing below
grade walls are suitable based on the criteria established in the approved geotechnical report
dated March 1, 2001 (ECS Project No. § 587-G1). According to the attached ECS Summary,
. *.. the natural moisture contents are reasonably close to the optimum moisture contents
P (determined by Standard Proctor Test), which would suggest the backfill soils were placed in
- accordance with ECS’ recommendations. F inally, water was not visually observed within
- either test pit during excavation...” Note: Moderate to heavy rains were experienced earlier in

New Homes - Custom Homes . Morigage Service 5 Title Insuranee 4 8
’ Proneriv Manacemoant = Forewd ™ ot .
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- Singeerely,

Page 2 of 3

the week prior to test pit excavation. The laboratory tests results summary are also attached.
We request this code violation also be revoked.

In the future, we will work diligently with your office verifying recommended systems are in
place, prior to receiving a code violation based upon information received from another party.

We request both USBC — Section 115 ~ Violations — 115.1 and USBC — Section 109 -
Construction Documents — 109.3 Engineering be revoked at the eatliest possible date.

In closing, Van Metre Homes endeavors to perform all appropriate warranty for the home as
covered under the Warranty Plus 10 Year Limited Wairanty, and the Agreement of Sale. The
home, located at 42975 Park Creek Drive — Broadlands, Virginia — Lot 11 Section 62 Block 2,
has the correct grading per plan, the recommended back fill, and recommended foundation wall

. and drain system in place, as well as all other components of the home’s design and

construction. To our knowledge, the home’s basement has not experienced any water intrusion,
through many severe rain and snow storms. To alleviate the frequency of operation of the
home’s sump pump, that is also operating per design, Van Metre Homes will continue to offer,
until February 15, 2011, at no charge to the homeowner, Yo replace current sump pump with a
Zoeller M-98 1/2hp unit, install a 30” deep sump pump crock, and install a Zoeller Model 507
Sentry battery backup system. In addition, the downspouts in the rear of the Home will be
buried and exited to a French drain we will install in the rear yard, exiting to the drainage ditch
located to the left side of the Home. Also the sump pump discharge line will be buried and
exited to the drainage ditch located to the left side of the Home, Since this issue is not
expressly covered under the Warranty of the home, or the Agreement of Sale, it is contingent
upon the execution of a Confidential Release Agreement, a copy of which is also attached.
Upon receipt of the signed Release Agreement from Mr. and Ms. McLaughlin, said work will
be scheduled at a date convenient to their schedule. It has been our experience with homes of
this elevation —~ lower than neighboring homes with higher elevations, that excess ground
and/or surface can collect on the property, causing the home’s sump pump to operate ata
higher frequency during events of rains and/or snows. It has also been our experience that
adding the components offered in our Confidential Release Agreement have been an effective
method of dispersing surface and/or ground water off the property.,

Roy T.'Kane
Director Customer Care

Van Metre Homes
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cc:  S.Hahn, V.P. Land Development — Van Metre Homes

T.Marable, Project Manager — Van Metre Homes

K.Higgins, Principal Engineer/V.P. — ECS-Mid Atlantic
A.Shontz, Senior Engineering Geologist — ECS-Mid Atlantic

Enclosures:
ECS Mid-Atlantic Laboratory Test Results Summary
Van Metre Homes #003 Foundation Wall Detail
Van Metre Homes Confidential Release Agreement

ECS Project No. 01:6934-T2

@
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From: Roy Kane [maifto:rkane@vanmetrehomes.com] -
. -.. Sents Friday, December 17, 2010 4:38 PM.
(___To: Thompson, Chris ‘
( )::: Steve Hahn; Tom Marable; KHiggins (KHiggins@ecslimited.com); AShontz@ecslimited.com; Roy Kane

~-subject: RE: 42975 Park Creek Drive - Broadlands, Virginia
December 17, 2010
EMAIL WITH CERTIFIED MAIL - RETURN RECEIPT REQUSTED

Loudoun County, Virginia

Attention Mr. Chris Thompson
Department of Building and Development
1 Harrison Street, S.E., P.O. Box 7000
Leesburg, Virginia 20177-7000

RE: 42975 Park Creek Drive — Broadlands, Virginia — Lot 11 Section 62 Block 2 — Settiement Date: November 24, 2009.
Mr. Thompson, ' ‘. e

Thank you, Mr. Alex Blackburn, and Mr., Dennis Mitchgll for meéfing with Mr. Steve Hahn, V.P. Land Development — Van -
Metre Homes, Mr. Tom Marable, Project Manager Land Development — Van Metre Homes, Mr. Karl Higgins, Principal
Engineer/V.P. — ECS Mid:Atlantic; Mr. Andrew Shintz, Senior Engineéring Geologist - ECS.Mid-Atlantic, and myself on
Friday, December 10, 2010 to review matters concernifig 42675 P reel Broadlands; Virginia— Lot 11 Section
62 Block 2. The following correspondence will be foilswed by a eeitifi e

Delivered and reviewed at our meeting and also attached is the ECS Mid-Atlantic, hereinafter referred to ECS, the

. engineer of record, certified sealed laboratory test results summary from soit samples taken from said property, October

‘ ?, 2010. Also reviewed, and attached is the detail of the foundation wall, footer and drain tile system for said property,

{ (( Auding the detail for the insfalled ten (10) inch foundation walls, adding strength to the foundation system. As discuséed
at our meeting and from your Notice of Violation letter issued December 01, 2010, these documents answer as proof and
validate the removal of these violations.

Régarding the first issue; foundation drain system. The recommended system is in place and performing as designed,
The water from the sump crock has been tested by the Loudoun County Water Autriority with the majority corponient as
surface/ground watér. The foundation system detail reviewed, is also attached. We request code violation be revoked.

Regarding the second issue; backfill used against foundation wall. Results of laboratory fests identify that the materials
used within the above referenced lot to backfill the existing below grade walis are suitable based on the criteria
established in the approved geotechnical report dated March 1, 2001 (ECS Project No. 5587-G1). According to the
attached ECS Summary, “...the natural moisture contents are reasonably close to the optimum moisture contents

- (determined by Standard Proctor Test), which would suggest the backfill soils were placed in accordance with ECS'
reécommendations. Finally, water was not visually observed within either test pit during excavation...” Note: Moderate to

" heavy rains were experienced eartier in the week prior to test pit excavation. The laboratory tests results summary are
also attached. We request this code violation also be revoked. '

.. In the future, we will vyork diligently with your office verifying recommended systems are in place, prior to recefving a code
violation based upon information received from another party, We request both USBC — Section 115 ~ Violations 115.1
and USBC — Section 109 — Construction Documents - 109.3 Engineering be revoked at the earliest possible date. -

In closing, Van Metre Homes endeavors to perform all appropriate warranty for the héme as covéred under the Warranty
Plus 10 Year Limited Warranty, and the Agreement of Sale. The home, located at 42975 Park Creek Drive - Broadiands
Virginia — Lot 11 Section 62 Block 2, has the correct grading per plan, the recommended back fill, and recommended ’
foundation wall and drain system in place, as well as all other components of the home’s design and construction. To our
o "-:\nowled_ge, the home's basement hgs not experienced any water intrusion, through many severe rain and snow storms.
@a alleviate the frequency of operation of the home's sump pump, that is also operating per design, Van Metre Homes will
continue to offer, until February 15, 2011, at no charge to the homeowner, to; replace current sump pump with a Zoelier
M-98 1/2hp unit, install a 30" deep sump pump crock, and instali a Zoeller Mode| 507 Sentry battery backup system. In
addition, the downspouts in the rear of the Home will be buried and exited to a French drain we wili install in the rear yard,
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exiting to the drainage ditch located to the left side of the Home. Also the sump pump discharge line will be buried and
exited to the drainage ditch located to the left side of the Home. Since this issue is not expressly covered under the
Warranty of the home, or the Agreement of Sale, it is contingent upon the execution of a Confidential Release Agreement,
a copy of which is also attached. Upon receipt of the signed Release Agreement from Mr. and Mrs. McLaughlin, said~
will be scheduled at a date convenient to their schedule. It has been our experience with homes of this elevation — Ig\
than neighboring homes.with higher elevations, that excess ground and/or surface can collect on the property, causing
home’s sump pump to operate at a higher frequency during events of rains and/or snows. It has also been our experience
that adding the components offered in our Confidential Release Agreement have been an effective method of dispersing
surface and/or ground water off the property. :

Sincerely,

Roy T. Kane
Director Customer Care
Van Metre Homes

ce: S.Hahh, V.P. Land Development — Van Metre Homes
T.Marable, Project Manager — Van Metre Homes
K.Higgins, Principal Engineer/V.P. — ECS-Mid Atlantic
A.Shontz, Senior Engineering Geologist — ECS-Mid Atiantic

Attachments:  ECS Mid-Atlantic Laboratory Test Results Summary ECS Project No. 01:6934-T2
Van Metre Homes #003 Foundation Wall Detail
Van Metre Homes Confidential Release Agreement



ECS MID-ATLANTIC, LLC "Seiting the Standard for Service”
Geotechnical » Consiruction Materia %@ irppmental.s Racilities
DEC 98 2010 - December 8, 2010
Buliding & ¥ BEHH
Ccﬁi’le Eﬂ'."’\:.‘ [P

Mr. Tom Marable
Van Métre Homes
44675 Cépe Court
Suite 171

Ashburn, Virginia 20147
ECS Project No. 01:6934-12

Reference:  Laboratory Test Résults Summary, 42975 Park Creek Drivé, Broadlarids Section

62.2, Ashburn, Loudoun County, Virginia :

Dear Mr. Marable:

As requested; re

uested; representatives Karl Higgins, P.E. and Drew Shontz, P.G. of ECS Mid-Atiantic,

onssite Thursday October 28, 2010 at the' above referericed residefice {(also
E observe test pit operations conducted by others at the request of the
At that time, two test pits were-excavated to depths of approximatély 5 -
use, along both the-east and: southwestern portions of the existing
-condition of the basement wall backfil materials, as well as fo

((& ) résidence, .to obsétve the col
document perchied water conditions, if present.

1S, a representative bulk sample of the materials excavated for the test
t by. ECS and the property owner's geotechnical consultant (Clendenin
technic Consultants). ECS’ ¢ollection of both bulk samples consisted of
Ve of those excavated from thie entire depth of the excavation. Currently,
ssession of the laboratory redults completed by Cléndenin; however, we have
he Fesults by representatives of Van Métre, ‘ :

2velopiient was commpleted by ECS for
E jeét No. 5587-G1 (EES Report of Subsurface
ands South Sections 60.1, 60.2, 60.3, 62.1, 62.2, 62,3, 62.4, Loudoun

001, Within this report, ECS suggésted that fill materials be
n 6-inches in diameter and hiave a Liquid Limit (LL) and Plésticity lndex
2, respectively. :

free of rocks
(P1) less thafi

Please note that.the bulk samples collected in both test pit locations did contain gravel-sized

material between 3 and approximataly 6 inchés in diameter; however, because of the large size
of this gravel material, these materials were removed prior to laboratory sieve analysis testing.
Based on the resulis of éur laboratory tesfing, the materials used within the above referenced lot
to backfill the existing below grade walls were suitable based on the criteria established in the
- approved geotechnical report dated March 1, 2001 (ECS Project No. 5587-G1). " As the
Q Geotechnical Engineer of Record for this project, we contend the materials that were utilized as
( N

“below grade wall backfili are suitable to remain as constructed. Further, the natural moisture

14026 Thunderbolt Place, Suite 100, Chantilly, ‘VA 20151 « T: 703-471-8400 » F:703-334-5527 « www.ecslimited.com 51
ECS Carolinas, LLP « ECS Fiorida, LLC « ECS illinais. LLC « ECS Mid-Atlantic. 11.C « FNK Ravihasst 114 o EAQ Tavae 110 .
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Van Metre Homes = }
ECS Job No. 01:6934-T2
Page 2

contents are reasonably close to the optimum moisture contents {determined by the Standard
Proctor Test), which would suggest the backfill soils were placed in accordance with ECS’
recommendations. Finafly, water was not visually observed within either test pit during
excavation or upon completion, prior to backfill. There does not appear to be a correlation
between the soils materials observed during test piiting and the alleged high frequency of sump
pumping claimed by the property owner.

We appreciate the opportunity to be of continued service to Van Metre on this project. If you
hay

1¢ undersigned.

Andrew R. Shoniz, P.G. . - Karl A. Higgins, I, jP.E;
Senior Engineering Geologist Principal Engineer / Vice President

Attachments: Laboratory Test Results (5 pages)

cc:  Mr. Roy Kane - Van Metre Homes ] . AR
Mr. Brian.Ravidson — Van Metre Homes BSKarl A, Higgins, III; ‘
o Lic. No. 028602 3

2/

;o & ‘ -
Madlonay,

ARS/pap [I:\FieldService\_e-projects\6901-7000\6934-T2\6934-T2 Letter.doc]

questions regarding the information contained in this lstter, please to not hesitats fo -
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Project Name:
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Proctor (VTM - 1 )Test Summary
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Pré pgratmn Method Dry Rammer Type Manual

Project No,
Project Name:
PM: '

PE:

Approved Date:

6934-T2

Broadlands - Seclion 52.2
Andrew R. Shoniz

Karl A. Riggins
November 23, 2010

ECS Mid-Atlantis, LL.C

Chantilly, VA
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- < .o . : VidHUnresolvediemList DOC
. X . . L1504

Unresclved ltem List

BUYER'S NAME; : DATE:

COMMUNITY: LPTISECI'BLK. SETTLEMENT DATE:

PREPARED BY: e 5 '
Quality Assurance Representafive :

1. uamn}ed ltem List, This Ursescived liem List contains all Orientation ftems mutually idemtfigd, by Buyst and Saller that remain

uncompletedfunresoived at the me of Seftlement and lncludes the loowinig Soliactivily, "Unresalved itams"):- (a) Drientalion Nemns listed on the Pre-

Setilernent Demonstration Form ("PSD} that remain unresoived as of the date Buyer rewalks the Horig. immagiiately prior to Settlement (*PSD Sign-
* Off'); (b} Oriantation ltems rutually identified by Buysr and Seller for the fst.fime at {He PSD Sign-Off; ared (el Extario? Items that cannot beicompleted,
prior to Setilement because.of weallier condiions, AS PROVIDED 8V.BARAGRAPHE(D) OF PART TWD OF ‘THE.AGREEMENT OF SALE AND ON
THE PRESETTLEMENT DEMGNSTAATION FOAM, DAMAGED {TEMS HOT, IBENTIFED ON THIS UNRESDLVED ITEM LIST WILL NOT BE
REPAIRED, REPLACED OR OTHERW(SE RESOLYED BY SELLER AETER SETTLEMENT. In:icebfdance with Paragraph 8(e) and 22(]) of Part Tun
of the Agreemelt of Sale, except for Oddentation lems fisted In wiiting helow, upon Signing. ths Unresolved llem Ust and proceeding fo Settiemer,
Buyer-acknowledges full compliance by Sellar with the terms of the Agrésmant of Sale, Jnze the Odentation items listed on this Form are resolved,

Seller will have parformeéd all of.its obllgation under the Agreement of Salv, subject only to the-RWC Limited Warranty,

A PSD Hems. The following identifies all Odenfation Hems listed on the Péﬁg fst"lhat temajn urrasolved at the time of ésﬂlahanf(NDTE: IF
LEFT BLANK, HO ORIENTATION [TEMS FROM THE PSD 11ST REMAIN RESOLVED): ' -

RESQLVED | INITIALS

UNRESOLVED PSD ITEMS _ DATE | BUVERS |

7

- ( rtong

. ‘8. Sign O ems. The following identifies al} Orientation |fems thal were not isted on the PSD List, but were discovered and identlfiad hy Buyer
W for the fist time during the Sign-Of (NDTE: IF LEFT BLANK, NO. ADDITIGNAL ORIENTATION (TEMS WERE DISCOVERED AND
' INENTIFIED BY BUYER DURING THE PSD SIGN-OFF):

RESOLVED |- INTFIALS

UNRESOLVED SIGN-QFF I1TEMS DATE T BUVERS

/ . .
e )"IL‘GM_S' : T

C. Waatier Conditions ftgms. “Fhe follewing identifies al Orientatian ltems that-cannot e completed prior to Setfement due to weather .
‘conditions {NOTE: IF BLANK; NG ORIENTATION ITEMS REMAIN TO'BE COMPLETED AFTEE SETTLEMENT DUE TO WEATHER

CONDITIDNS):. . . ) .
WEATHER CHEGK IF DATE | BUYER'S | WEATHER [~ GHECKIF | DATE- | BUYERS]
CONDITION ETIS APPLIGABLE | RESOLVED | INTIALS | SONDITION ITEMS AM BLE | RESOLVED | INIFIALS
UTILIBES: T . |.CONGRETE: | ; ,
CURB 80X {ADJ) . LEADWALK
SEWER CLEANGIUT PUBLIC WATK -
; | AEPAIRS, o
DRIVEWAY: r , A L 1 Nttt | - P = N -
[ TOP DRVEWAY. P il Ml ™ . -
RS '_"-'n"i_"’ — i T B Y CENDSEARINGT - |.
| MISCELLANEOUSY = FINAL GRADE
" [ PONERWASH SHRUBS
L TREES
. [EXTERIORPAINT: 1. .. T. T SEED DR SO0
| FOUNDATION SPECIAL CONDITION
TRIM “SPLASH BLOCKS
{ DOoR T FiNAL: LOT CORNER
PORCH 3T ‘| REMOVE SILT FENGE

- Weather Condition Fems Wil Deresaivad as soonax weather permits and siriiar work 15 scheduled In your Community.

2. Resolytion of Orientation Items. Paragraph 6(d) of Past Twa of the Agreement of Sale provides that Sefler is obligated to rasolve the
Orlerntafion tams jisted above as spon as.raagonably practical cansidering weathsr and ofher factars. PLEASE CALL THE CUSTOMER CARE
DEPARTMENT AT 703-723-2818. 7O REFORT ANY DRIENTATION [TEMS LISTED ABOVE (EXCEPT FOR WEATHER CONDITION ITEMS) THAT
ARE NOT RESOLVED WITHIN TEN (10) DAYS AFTER 'DATE'CF SETTLEMENT. Weather Condition ltems will be resolved either in the Spring
(Apri-June) -or Fall (SéptEfber-November),-2s appficabl '$00n 3. weather permits and similar work s scheduled in.the Community, Seller wil
atterript to schedule weather cordition liems based upon the Home's selifament date, However, Homas with the oidest seffement date may not be
r Fal rid coriditions, iheiidin flopged soils,

IUYER ACKNOWLEDGES AND AGREES. THAT: (1) BUYER HAS READ THIS LIST, AGREES TO TS TERMS, AND
REPRESENT THAT IT CONTAINS ALL UNRESOLVED ITEMS [N THEHOME; (2) WITH TRE EXCEPTION OF THE, UNRESOLVED ITEMS LISTED
ABOVE; THE HOME [S GOMPLETE, SATISFACTORY AND_ ACCEPTABLE AND, SELLER HAS COMPLETELY PERFORMED ALL OF ITS
OBLIGATIONS UNDER THE AGREENMENT OF SALE, SUBJECT ONLY TO THE RWE LIMITED WARRANTY; AND (3) EXCEPT AS SET FORTH IN
WRITING ON THIS UNRESOLVED [TEM LIST, NO-ORAL, STATEMENTS, PROMISES, AGREEMENTS OR REPRESENTATIONS HAVE BEEN
MADE T0.BUYER REGARDING THEHCGME, THIS LIST, ORITEMS THAT WiLl. BE RESOLVED AFTER SETTLEMENT. '

Y ‘

e 1 X —
p ’ g Buyer's Signatura Date
Cudlity Assurance Representalive . g

ral .

“ALT TTETS IDENTIFIED ON THIS UNRESOLVED JTEM LIST HAVE BEEN HESOLVED,
oL U (.?[oj o

7 SRR TTT N U ngfstslgnmm‘__.... . Date

L/ ' '

Date . X
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HOLMES ¢ COST;E;%

Admitted in VA and MD
scostin@holmesandcostin.com

January 17,2011

Chris Thompson

Building Opérations Manager
County of Loudoun

Building and-Development

[503 Edwards Ferrv Road: 3" Floor
Leesburg, Viegima 20176

Rer Broadlands Section South 62.2 and 42975 Park Creek Drive. Broadlands

Dear Mr. Thompson: -~ - S e

Following our meeting of January 12, 2011, [ wanted to summarize all of the information
that [ know that is-presently before youand to ask a few specific questions rc,g,m dm‘g
representations that have been made but not yet supported. A et e

On September:28:2010. your office reeeived.a Code Enforcement Complaint prepared by
Karen McLaughlin which addressed the design and construction of the drainage system of the
subject property -Attached:1o the Complaint was-a cover letter from: my olfice and a letter

prepared by Clcndcnm (_omullmg ¢ & Renediation Group (*Clendénin™), Tofease of relerénee.

the Code Enforcemetit Coniplaint Form'i§ attached:as Attachment 1. my letier dafed Scplembur
28: “’Ol 0- 1Swlila(.h'.d i) Mtachmcnt 2, amd: thn C‘lundemn iu.lLr is att.u,ht,d as ;\ltac.hmmt 3

-0n: Novcmbcr 12. Z(}I G you I'LCLIVt.d lha homeg._.enmd zcsults oi th fivé g s.allun samplcs
taken [rom-cach.of the two test pitareds from Clendénin. On Novembier 14, you received an
email from Clendenin with additional results o tw'disctete samples from the back il ECS
Mid Atlantic (“ECS™) provided you with its soil test résults (two homogenized samples)
December 10.2010. A letter sunimarizing:all 61 the test results Ivom both Clendenin and ECS.
as well as-acollection ol the results, is-altached 'hureitc—r-as:.r\t'tm:hmcm 4.

. e

You wmlc, to \’ an ‘vielu. on E)u.unbu‘ IR 2010 and p: nv:du.i a Nolzcc OfVI()I:HIOII bu.
Attachments 5 and 6. - You requested details of the inspections performed: for the backlilt and

12310 Pinacrest Road, Suite 301 » Reston, Virginia 20191 » 703.260-6401 L
www.holmesandeostin.com 5 8
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Chris Thompson
January 17, 2011
Page20f 4

documentation for the design of the foundation. You noted that Roy Kane had previously
represented that an interior perimeter drain had been installed on the subject property and Mr:
Kane had observed water flowing through the pipe at the sump crock.

During the meeting between you, Dennis Mitchell, and Alex Blackburn and
representatives from Van Metre of Broadiands, LLC (“*Van Metre™) ECS on December 10, 2010,
Van Metre provided to you a document titled Exterior Wall at Sides/Rears w/Siding & Cultured
Stone Siding & Watertable dated 5/01/08, a copy of which is attached as Attachment 7, which
Van Metre represented to be the detail for the foundation wall. footer and drain tile system for

" the subject property. Van Metre followed up with an email dated December 17, which is

attached as Attachment 8.

A month later, on or about January 10. 2010. you received a copy of the Residential
Inspection Certification prepared by ECS and originally filed with Loudoun County on October
1,2009. The Certification is attached as Attachment 9. You indicated that six weeks after
receiving the Notice of Violation, Van Metre has now retained a structural engineer firm to
review the existing below grade walls and issue an opinion as to the walls’ capability of

withstanding anticipated lateral pressure from the existing soils. You anticipate-that Van Metre
will provide you with results.

The March 2001 ECS Report addressed the design of drainage system for the subject
property. On page 17 of the ECS report, which was attached to.the October 28 Clendenin letter
(Autachment 3), the report states “[hligh plasticity soils are not acceptable for use as below grade
wall backfill. A Residential Below Grade Drainage Detail is enclosed in the Appendix which
depicts our recommendations concerning acceptable below grade wall backfill types, design
lateral earth pressures, and below grade drainage.” The Detail, also included in Attachment 3
submitted on October 28, defincd acceptable below grade backfill as havmg an qumd lelt of
less than or equal to 40 and a Plasticity Index of less than or equal to 15.

ECS certiﬁed that it inspected the backfil! on Septemb_er 2, 2009, that the backfill was
non problem soil, and that the engineer had reviewed the company’s Geotechnical Report and
determined that the work was consistent with the county approved report (Attachment 9). The:-
photographs taken on Scptcmber 3,a day after the inspection was said to have occurred depict
soil without compaction against the below grade retaining walls and provide you with the state of

(. C@



Chris Thompson
January 17, 2011
Page3of 4

the backfiil work at that time. See Attachment 3 (colorphotographs previously provided), and
Attacliment 10-for black and whlte c0p1es of the same September 3 2009 photographs
prevnously prowded Co :

“TheMcLaiighlins undértook the expense of test pits to provude proof that unacceptable
below grade wall backfill was used duriiig the-constructior of their hore and that Van Metre had
violated the-Buildihg Code: Vi Méiré 'was invited to takeé Samplés as wéll. - You and othér
County officials were also invited to observébut nio ofie-associdted with'the County was present.
You were provided with six results—four from Clendenin and two from ECS. The Liquid Limit

results of all ranged frorn 30 to: 80 and the Plastlclty mdex rang’cd from 14 to 53

VERLL e

~Yoii have asked that T provldc Yo w:ih questions the MecLadghlins-iiay have in wnimg
Regar.dmg below:grade wall backfill, whére die:theé détails behind Attachmeént 92 Atfachimént 9
is d'suminiafy preparéd on Septehiber24-but each inspettion‘hds détails ahd the County still:does
riot Haveithis information: This informatior-is-relevant toithe issues at lidnd and: would- assié't in
explaining the inconsistency in‘thé-ihformation you have iii-tlié form of the September 3
photographs, the test results, and the ECS inspection summary report. :

In addition, I have questions regarding the structutal éhgineer’s opinion. First; Van
Metre represented to the County in December of 2010 that Attachment 7 was the detail of the
foundation and drainage system installed on the subject’property. Attachment 7 provides for 10”
exterior walls and Van Metre asserted that the 10” walls complied with the County requirement

for additional strength (Attachmenl 8).:The ECS lnspectlon Report (Attachment 9) indicates that

the subject property only has 8" walls; Van Meire'is qw having a structural engineer provide an
opinion to the County: Will you request a!lof inforiation reviewed in rendering the opinion,
and the basns for the opnnon‘7 Will you seek an opinion based upon the worst case sonl type

needto withstand the worst case scenario,

On page 17 of the ECS report, ECS stated that it recommended that “all below grade
space include perimeter and underslab drainage systems to facilitate the removal of any water
which may accumulate. Ofien, water travels in rock fractures in this area, which are not easily
detected prior to construction operations. Therefore, we recommend that all below grade space
include a perimeter and underdrain system, designed to flow by gravity where appropriate, or to

- a suitable pump pit and pump system.” Attachment 3, at p. 9.
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Chris Thompson
January 17, 2011
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‘©

As you know, the McLaughlins first went to Van Metre to see if Van-Metre might be able
to help in assessing the problem with their property. In.response 1o my inquiries as to whether
Van Metre installed a perimeter and underslab drainage system in the below grade space, V.an
Metre provided Attachment 7. As stated above, this is the detail that indicates that the walls are
10"*, when the McLaughlin walls are 8”. Van Metre also represented to the McLaughlins that
Loudoun County inspected and certified as completed the foundation drainage system before the
certificate of occupancy was issued. See p.2 of Van Metre letter attached to Attachment 3,
Where is the detail for.such certification, if it happened?

According to your December | letter. Mr. Kane represented 1o you on November 19 that
the interior perimeter drain was installed. See Atlachment 5. If it was installed, when? You have
the photograph taken on September 3, 2009 of the interior perimeter of the house, which does not
show drain around the interior perimeter being installed (Attachment 10). Van Metre claims it
was inspected but there doesn’t appear to be an inspection report for it. Finally, what about the
underslab drainage system? Van Metre represented to the McLaughlins that it was installed but

has not provided any information and I not aware of any response that Van Metre has made to ( P
the County’s inquiries. . .

[ thank you for your attention to this matter.

Sincerely,

7<%y
7 % S -

nS.hci_la M. Costin

cc:  Frank and Karen McLaugh!_ih
Enclosures :
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Department of Building and Development

Code Enforcement Division Jbu ' NS 0 \(
1 Harrison Street S. E., MSC 60b, P. O. Box 7000 MSC & },}{q;?? 0 ~=w oy €
Attention; Office Coordinator R MG ALY

Leesburg, VA 20177-7000 & ATTM S CRALS THOMPSSAS R
fom lLN!‘(}RLl IMENT LOMPLAN} I~0RM

u e
{ -.' 1

ratios
.l . Pl N

(PlL.:é.t, ;mnt leglbijf | _ (¢ ‘_,J\_{ﬁ
Complainant’s Name: \K’U\_,, B el U\r‘ N ‘_, o Daytime Phone: -7, 3 786 (
Complainant’s E-mail: Ly i, e L&xm\ L; ) I'L,L“}t""\ﬁ-\:\_‘ e
Complainant’s Address: UogTs Fw:?: C e L D3 ri®
Lb-(‘r_)ﬁ.(& lewds VA :';’uf‘—fg
Alleged Violator's Name: Voun e fra ot oy o cAlg-d S [LC LFCS

c vV
Address/Location of Alleged 1012$0£Q - '>-*'{F Crrmgle.  EDvroe

RreeMond g A 2ol 8
Nature of Compiaint (attach additional information if necessary):

!.cn& 'Q—tv\_g. .Qj‘: W) é-g:-' &.\’“(‘,‘; ;,u;%o_, f"’;fj [ AP i
oo odd Ledde L { @
s fgeesh SO O Aebe 0 ‘9 -

Directions to property from Leesburg? Teotl Hoxmd 8 Tx it S [ lo by

® Er \L:ﬂ_”'r’rz.q e (L 't; bz
Porar e (-“3[ 4, (st @ “n M-rf— Cf"eﬂfc_ A
Property Owner’s Name: (if different than the alleged violator’s name and address) s
SO My

Property Owner's Address: Sovire, oS aboave

ComplammltsSwndture é‘.a“_h(q" \/,\ - Dare: Lcm/ .,28/;

These forms are sub;ecf !é)“()IA - Incomplete forms will not be - processed

Note: By signing this form, you are attesting to the validity of this complaint and acknowledge your

willingness (o appear in court as a witness against the alleged violator of the Virginia Uniform
Statewide Building Code.

Please do not write heluw, to be Lompleted by County Staff

Compla.mt Rec d: by " = Date:

j.Case Type (cu cle one): . I __ o =
Building Inspection ‘ Elumcal Inspu.uon - Fire Protection Inspection t
Mechanical Inspections Plumbmg/Gﬂs Inspections Building Plan Review i\@
County Administration Notification __Ye§ _ No ACR Case # ‘
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PLLC
October 28, 2010

Steve Rodgers

Chiel of Code Enforcemertt

Loudoun County Building and Development
1 Harrison Street, SE

Leesburg, Virgima 20175

Re: 42975 Park Creek Drive, Broadlands, VA 20148

Dcar Mr. Rodgers:

My firm represents Frank and Karen Melaughling, the owners of 42975 Park
Creek Drive, Broadlands, VA 20148, The McLaughling purchased their home'as new
construction in November of 2009. They are experiencing significant difficulties with ‘
water on their property and they believe the issue relates to the fuct that the Seller did not oo
install the drdinage system and wall back fill in accordance with the plans, the ( @
geotechnical report or local, state and international building codes. The McLaughlins ask
that you investigate Lhis-issue and force corrective measures 1o snsure that the
Mel.aughlin's home is not compromised because of code violations by the Seiler.

Prior to sending this letter, the Mclaughling aitempted to communicate with the
Seller. They repeatedly requested an opportunity to meet with engineers 10 explore the
problem and discover a workable solution but the Seller has steadfastly refused to meet or

to exchange information nesded to undersmnd exactly what was done on the property
with regard to the drainage system.

Please review the enclosed letter, with aitachments, prepared by Clendenin
Environmental & Geotechnic Consultants, lae., which provides information the
Mel.aughlins have gathered through County records, photographs taken at the time of
‘¢ansiruction, and recent testing dune on their property.

Plcase contact me if you have any questions.

Sincerely,

MW ( g@"‘
Sheita M. Costin -

|
12310 Pinecrest Road, Suite 301 + Reston, Virginia 20191 » 703.260-6401 \@

www.holmesandcostin.com
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i@ Clendenin Consulting & Remediation Group

Ocloter 28, 2010
10012.L04

Steve Rodgers, Chief of Cade Enforcement
Loudoun County Building and Development
1 Harrison Street, SE )
Leesburg, VA 20175

Subject: Design and Construction of Drainage Systams
McLaughlin Residence - 42975 Park Creek Drive
Breadlands, VA 20148

Dear Mr. Rodgers:

-~

On behaif of Frank and Karen McLaughlin, Clendenin Environmental & Geotechnic Consultanis, ing.

submits this letter in support of a request for atlention to certain matters pertaining te the design and

construction of the McLaughlin Residence at 42975 Park Creek Drive in Section 82, Lot 11. Broadiands,

Virginia. The McLaugnlin's purchased Lot 11 in November 2009. We have broken our letter inta five

areas. Civil and Geotechnical Engineering Design and Loudoun County Building & Development (B&D) )
Requirements, Construction-Groundwater Drainage System Inspeclion, Construction Wall Backfil (
tnspection, Groundwater Intrusion Obsérvations and Caléulations, and Request for Enforcement Action. . @

. Civil and Geotechnical Engineering Desian and B&D Reguifements

ECS prepared the Report of Subsurface Exploration for Broadlands South Sections 60.1, 60.2, 80.3,
82.1, 62.2, 62.3 and 62,4 (ECS Report) dated March 1, 2001. We understand that this report was
approved by BAD. The McLaughlin residence is located in Section 62, Lot 11 and is coverad by lhe ECS !
Report. The ECS Report discusses concerns about shallow groundwater specifically “ ..it is common ta
have “springs” develop in areas....”. “....groundwater flow continues downhill, with the watsr table
occasionally surfacing to form wet springs and intermittent streams® and ... in the lowest lying areas and
adjacent lo existing creeks is a shallow groundwater table in a near continuous state®. The ECS Report
recommends that “all below grade space nclude permeter and under slab drain systems” and that
“below grade walls should be designed with perimater drain systems." The Below Grade Drainage Detail
provided by ECS recommends soil with a LL 40, Pl 15 or better against all below grade walls. The ECS
Report stales “The drain systems should be exterior to the walls, and should include either granular

backfill or manmade drainage materials......" and "High plasticity soils are not acceptable for use as
below grade wall backfill",

The Clvil Design plans indicate a “Watland Impact Area’ to the east of Lot 11 with a culverl invert at
Elevation 350.08. This area represents the furthesi up gradient extent of a very large Wetland
Preservation Area that expands south of Park Creek Orive. The proposed residence on Lot 11 was set
with a basement finished floor Elevation 349.23 or 0.82 feel below the culvert invert level. Lot 11 is the

lowest point on the north side of Park Creek Drive and receivas overland water flow and near surface
groundwater drainage from Lot 1, 2 and 10.

In 2000, B&D commenced te require all Third Party inspection firms to agree to "Reporting Procedures”

and sigr and seal a B&D form to confirm that understanding. A copy of the form submitted by our office

is attached. [tem 3 states "Any changes to the approved Geotechnical recommendations must be

submitted 1o this office for appraval prior to implernentation in the field " , -
(O

Clendenin Environmental & Geotechnic Consuliants, Inc.
TR -1 Erwastin By Roan » 1 el Viesia AT 170378810 ¢ panTU3 7 7 1-R82S
wiww cendeninconsalting.com



10012.L04
October 28, 2010
Page 2 of 3

Construclion-Groundwater Drainage System inspection

Accprding lo- B&0 records, ECS inspected and. approved the drainage systems instalied fo protect the
McLaughiin residence in accordanice with the approved ECS Report. Van Meter's letlér dated September
17, 2010 claims’ that *To date, the waler drainage systém is operating as designed, water is draining
through the foundation drainage pipes into the sump pump crock” and that “Loudoun County also
inspected and certified as completed. the foundation drainage, system before the certificate of cccupancy

for the Home was isstied.”

Construction-Wall Backfill Inspection

According to B&D records, ECS inspected and approved the fill materials placed against the below-grade
walls in accordance with the approved ECS Report. Cw

Groundwater Intrusion Observation and Calculations

CCRG visited the site for the first time in March 2010. We observed and docimerited & consfant flow of
water from the 57 gravel into the single sump crock in the basement. We observed:two whité-polyvinyl
chioride pipes and two biack corrugated plastic drain pipe connected to the sump. ‘Water was not
observed flowing through any of the pipes. According to Karen McLaughiin, the sump pump activates
several times a minute and water had not been observed fiowing through any of the pipes that enter the
sump. The McLaughlin's monitored: water. flow. into the: basement sump. from Decemtier: 2009 o April
2010. The data indicates an average f allon very 3-minute’interval. Further calculations
indicate that over the four month period as.much.as 1.4:million gallons-of water may have been pumped
from the sump tank. Even if we assume a 50%.error; the:total, volume Wauld b& 700,000 gallons.

Request for Enfcrcéme_nt Aclion- .- : -

The McLaughin's photographs taken on September.3::2009:show! (1) ossible’ exterior perimater drain
pipe; (2) sail without compaction against the below grade retaining walls; and (3) utillty trenches with 57
stone backfill installed in the scil sub grade far the basemant concrete slab. Racent testing by our office
has determined that two of the lines are for the sanitary sewer system:and two afé for floor drains.  No
engineered under stab drains or interior perimeter drains are visible in the photographs.

[N
R
N A

The McLaughlin's request to Van Metre for details on the drainage systems and backfill inspections has
been to no avail. The engineering concems are clear. The design elevations of the culvert outlet
structure and basement finished floor allows “storm water that pands in the wetland area and seeps
vertically to meel resistance and move horizontally to the iow point under the basement concrete slab.,

- "Moréover, as the photographs and known soil conditions indicate, highly plastic CH clay excavated from

the basement was pushed back against the below grade walls in violation of the Virginia code and
International Building Code (IBC) that was in force in 2009, Furthermore, if the three subsurface
drainage systems; perimeter exterior, perimeter interior, and under slab, were not installed according to
the approved ECS Report, then B&D regulations and policies and the IBC were violated. Our

--- @ngineering concermn is that absent the recommended engineered drainage systems, the McLaughiin

;etsaldence is in very high risk of drainage problems that could result in structural problems in the near
uture. ' '

We completed our test pit evaluate of backfill used against the below grade walls loday. The prefiminary
findings are consistent with the photographs taken on September 3, 2010 and confirm the used of high
plastic ciay and large boulder size rock as backfil against the below grade walls. The photographs taken
today are also attached. ..

63



10012.L04 (.
October 28, 2010 . -. @
Page 30of 3 ‘

We have met with B&D staff, presented the approved engineering recommendations and photographs
taken during construction and our evaluation of wall backfil. Given the facts we know and our concems,
we request quick action by B&D 1o efistre that the drainage systéms and wall backfil have been installed
according to the existing approved plans geotechmcal repori and local, stité dnd intérnational building
codes.

If you hdve any further questions or require additional inforiation feel free :6‘ éontact us,
Sincerely,

CLENDENIN CONSULTING & REMEDIATION GROUP

Presidnt

Attachments: = Excerpts from the ECS Report dated March 1, 2001
ECS Residential Below Grade Drainage Detail
Civil Plan of McLaughlin Residence and Welland Area
Van Metre Letter dated September 17, 2010 :
Loudoun County Reporting Procedures Letter
B&D records of Inspactions for 42975 Park Creek Drive Residence
Photographs taken September 3, 2009 h
. Pholographs taken on October 28, 2040

CC.  Shelia Costin, Esquire
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ECS Job No. 5587-G1 R

Groupdwater Conditions

Groundwater seepage was observed in 14 of the 60 borings. See the allached logs for specific

water gepths. In auger drilling aperutions, water is not introduced into the boreholes, and the

groundwater position can ofien be determined by ebscrving water flowing into or out of the

borehioles  Furthennore, visual obser stion of the soil-samples retrieved during the auger drilling
" eaplormion can often be used in evaiiating the groundwater conditions.

The highest groundwater observalions ire normally encountered in the late winter and early
spring, and OURghiE ol plasobseryalion g5e cpauledrtomb e KR e s A s i
Waterttab R \EFIN0ns 11 ihe Tocation of T 2. Jong-terns water table may oceur as 2 result of
changes in preeipitution exapuration, §fface water runoff, and other factors not immediately
apparent at the time of this exploration. - :

IS

Groundwater on sites with shallow auger refusal depihs is generally referred to as a partially
perched condition. Specifically, rainfall that enters the site, either directly or from overland flow,
begins 10 percalate through the low to niodérately permeuble surficial soils. Once the water
percolation reaches the bedrock, which is virtually impermeable, it begins 10 flow af the interface
of the rock and the soil and within the fructured. surface of the bedrock, This groundwater flow
| T CCT R« Ol Mm@rmmwmmmmwmmmw

d
5 cah e PR bl 2
R R T A, e e I XY ar
; v

i PR nT e s e s isiiatiscsondasotr Otherwise, it is related to rainfall, although
Win et e, b ™ = S AT T X it mia ave - ) . -
Springs may exist in the lower lving areds for extended periods of time withowt rechurge from
rwinlull. Theicfore, the groundw ater conditions ar {lijs site aic expocted 1o be significantly

influenced by surface water runoffind rainfil 1, especially during high precipitation seasons.

The site is also subject 10 severe desiccation, during extended dry periods. Therefore, mass
carthwork operations undertaken in the Winter and Spring are more likely 0 encounter
difficulties with perched conditions than those operations undenaken in the Summer or Fail. For
long term planning pumposes, we stro gly urge that mass grading operations be undertaken to
coincide with better weather periods.

In addition, it would also be highly desirable 1o pre-shoot any utilities, so that utility channels
can act as natural conduits for groundwater flow. This is especially true of gravity type conduits,
such as sewer lines. In facy, iainayehradesintlecioa e aug o e s
H;Wﬁﬁglyﬁ&ﬁﬁmﬂﬁ@EHf Additional comments with regards

e ussed in subsequent sections of the report.
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Eprings develop.” A

ECS Job No. 5387-01

The long term continuous groundwater table al the site is well below the depth of auger refusal,
However, groundwater conditions encounteted at the site are strongly influenced by surface
water lTow and infiltratian, Specifically, water that enters the site migrates downward to the
mierface of ihe 301! and rack, Once the u ater reaches the relatively impermeable rock, the water
travels lazerally. oflen over rirge distances. Sucly perched groundw ater conditions will likely be
encountered during construction operations.

he degree of [racturing withjn the rock nuterizls can be ncreased and altered significantlv b
g £ & ¥y oy

. blasiing operations. Therefore, ji is Conpmon to, have.."springs” ‘develop in arcas which were

previously dry once mitial :Eﬁiding operalions have commenced.

E¥cavations performed ay this si lﬁ‘ffﬁ_@mmﬁigfﬁ?ﬁﬂlc'\Ls_ggE 'T’a'i'i'f'i'ii’g"e;.'k'\‘\‘fé‘]eéff:géﬁe}'ﬁ.'ﬁ'y

SNECHREr Water' Mlowing Al the (AT B e Toll Tt Thi s T RESEEoRHiioRs s hould e
anficipated and-can be handled through the vise of frénghy drains installed on the UpRIIT sidsaf ang“g’

*

P . .. S P oL LT g T TN Wy SURLRRY. -
e‘:‘);_cii\‘t.:_pn_,s_perfonl)cd on sité;: n;‘a,"dgl,pgp;;[rgg«_:_lg_‘.drgms,r_nay-,:-pg_ggn:\u be dnstalled . in areas whire

L Qe bt

The perched groundwater conditions are seasonal in nature. While perched groundwater
conditions may not be encountered during the summer maonths, such conditions can Occur in the

A EUY Mo gy s

winler and Jate spring months. .-Sﬁﬁ‘CJﬁPEfvn?ﬂi?MQlléﬁsmegﬁrﬂﬁgﬁ@ﬂiﬁ.qﬂmg.mei

A

gerehed erolifiditter condindnd AR e 1Ts UbisE e Se G ORS A s Fepap?

The surface of the site should ba kept properly graded in order to enhance drainage of the surface
waier away from the proposed areas during the construction phase. We recommend that aq
attempt be made to enhance the nairal drainage without interrupting its pattern.

During our exploration program, we noted 1o perched conditions at the site. Before and during

our exploration there was lutle precipitation. " Therefore the effects of perched water were not

” . : . ati BENEE et e, TR TR e A5 o 0 oy -...:..‘;,« £ rvan e gie A s T

evident during our exploration. -Bj tdur *%?Odsa* {Blibrecipitation ,gg_ﬂ;g:uﬁjg_lj_gf&[(&;san
: 'ﬁ;maierf -

b}ﬁgggg}ﬁlx-f*amﬁ.{s.ez.:Ez;%lJ&;RﬁeEﬁm.éE-s.r;&.s_-,

I RE 2

For this reason, it is critically imporant that planning operations consider construction

“groundwiter control.  One of (he. maze. cost-effective techniques that can be utilized for

groundwater control, we believe, is through the prudent utilization of french drains, and in
planning wility installations. For example, any utility installation that requires a gravity feed,
such as sewer lines, can be effectively converted into “frencly drains® to help assist in
groundwater control.

As a minimum, the gravel bedding of sewer lines can be converted into french drains by
encapsulating the pravel bedding stone in an appropriate filter fabric. In this manner, the blasting
and trenching operations required to instal] the sewer help intercept near surface perched water,
and channelize the flow, Naturally, thege changes in the sewer installation must be coordinated
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cther s bor nnsuitabie ticenal o the propeosed pereriont mess. We recommend the
caithwerk cluwring be eatended @ msimam of 10 fegl berond e pavement ks, Sinpping
Prute sanald be eatended wb additionad U ivot for each oo of 5! re quirad at the extenor wige of
the roudway. After steipping 1 the desired grade, and prior o filt plocement, the stiipped surfsee
should be observed by an experienced geatechmcal enginesr o1 his authorized representative.
Procioltizg wing & fully leaded dump truck, Baving an unle weight of a2 Jeast 10 tous, ey bhe
used at this 1ime 10 wd in dentifying locaiized soft or unsuitable miaterial which shouid be
removed. Special effonts should be made 1o ienily unsuilable sails. Any soft or vnsuitable
migtznids encvntered Juring this proofroiling shwuld be resue, od ane replaced with wn approsod”
Bach il compacted o the citeria siven beiow in the sectunn entitled "Fill Pidgsment”. L

. (.\ (
Tae preparwtion of wewdway il subgrades sheuld be observed onou fabltime basis by 4

repseseiintn G of the peatechicad engined o ensuse i sl wnswinole mutenols Buve oen
renios od and that the subgrade 1o sunable fior siupport of the propased construction and v ik,

In some wreas, excessively sofl andior wet goils 2y be encountered for filt subgrades, especindly
in the winler or early spring mopths, We recoramend the wse of 2 reinforcing gootextile or
grognd where excessively sofl nuteriuds are encounivred that cennot be effectively remoy ed,
These maternals shouid be covered by 2 musimum of 1 four of selec granular materials, This

1
o

provedure is pariicularly applicable w (1] subgrudes within the expanded roadway Hm, I
necessary, soil bridging Nfis may be wilized in aecordance with \VDOT approved procedures

where the depth of Al will be & feet or more. The areMimum thickness of the soil nideing it
shuid be 2 Ject amd the compaction requirements showld be achieved in the upper Nl o the sotl

brideing bit prior 10 commencenent of additonal fi operations, However, we preder the vae of

ruinforcing geonnds ur pectextiles within Ped et arens, where reuned
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of moisture into the engineered £ill soils which could inhibit compaction efforts. After placement

| of the initial one to two Lifis, vibratory compaction can proceed, if appropriate,

greater "than 6-inches and have a Liquid Limit and- Plasticity .Index less: that 45 4d 22,

( , :
C> Fill materials should consist of an approved material, free of organic matter, debtis and rocks I

respectively. Unacceptable fill miatétials Inclide topseil, organic materials (OH, OL) and high
plasticity silts and clays (CH,"MH). Some moderate plasticity soils may be suitable in soziiiiiiiliii
instances'as discussed prévionsly. All such materials removed diring gtading operations shouio NN

be cither stockpiled for latér use in landscape fills, or placed in approved disposal areas either om
site or off site. 4_11 othet. soil matetials not excluded above are acceptable for.réuse.as Rl High
plasticity ilts and C&ys 5ay be plased.in tho lovier levetions for the decpest Baveiit s, if
ofliér aréas are not available for placement of these materials. If high plasieity soils ave used fo
conttrolléd fills within pavement areas; it should be re¢oghized that thiese soils
work with. ~Extended dryi i j* d soils
compaction to. the standards

outlined in thisreport: . ..

The on-site borrow soils may have high moisture contents which could require the application of
discing or other drying techniques to-the Soili pricr to Hicit usé-as controlled fill materials. The
planning. of earthwerk 6ﬁ.eraﬁoﬁ5-.éh6ﬁ=}fd" fécogiiizé and account for these efforts and ﬁiéreased
COSES: . . . . totooees L wRRT 0 SeTe R ' o B T
Fill materials should be placed in lifts not ékceeding 8-inches in lacse thickness and foistige
. conditioned'ts within +/ 2% of the Gptimum mioisture content: - Where sontrolled fill soils will
k have a -tota‘l‘ﬂuclm'.eifss net exceedinig 8§ feet, the soils should be compacted to a minimung of 95%
of the maximurit dry density obtained in accordance with VPOT Specification VTM:-1 s-tgndard
Progtor Method. The expanded limits of the propesed pavement areas sl uld be w i
ineluding the limits of the fill zones at the time of fill placement: -€sde: continf
ataitied throughout the fill placement operations. '

- i i

xients; sidewalks; or gutters §fould b
" density -obtained -in ‘ag

minifiin of 100% of ih
e

All fill" oferations should be observed ofi 4 full-time basis by a qualified soil technician fo
determine that- minimum compagtion fequitements are- being met.  A..minitsum .of one

compaction test per 2,500 sq. ft area should be tested in each lift placed. Thc flfil@.‘-s!%‘fi;@n and -

location of the tests should be clearly identified at the time of fill placement.

Granular soils (Unified Soil Classification Systetfi SM or beiter) should be compacted with o

smooth drum vibratory roller or rubbeg-tire compactor. Cohesive soils should be compacted with.
a sheepsfoot roller, preferably a Cat 815. ' - o S

Fill materials shall not be.placed on frozen 'soils. " All frozen soils should be removed prior to
continuation of ﬁl] operations. Borrow fill materials shall not contain frozen materials at the

—
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-

Al materials with plasticity indexes greater than 22 will be unsuitable for floor slab support or as
final structural fills, without significant limitations. Some of these limitations have been
previously described, and will also be described in greater detail in subsequent sections. Where
high plasticity soils are observed at the subgrade, they should be removed to a depth of at Jeast 2

. feet below the subgrade of the slab on grade and proposed grades established utilizing engineered

fill..

Although building excavations may appear dry at the time of construction, we recornmend that

all below grade space include perimeter and underslab drain sysiems to facilitate the removal of
any water which may accumulate. Often, water travels'in rock fractures in this area, which are

‘not edsily detected prior to_construction operations. Therefore, we récomimend that all below

grade space include a perimeter and underdiaip. system, designed to flow by gravity, whers
appropriate, or to a suitable sump pit and pump system, :

* Below grade walls should also be designed with perimeter drain systems. ‘These drain systems
3. should be exterior to the wall, and should include either gagularyba_c_:kh_fxvll or manmade drainage

materials to remove water from behind the walls. If the walls are properly designed for drainage,
they may be constructed as basement walls, with an equivalent design pressure of 60 psf per foot

of wall height. High plasticity soils are not acceptable for use as below grade wall backfill. A
Residential Below Grade Drainage Detail is enclosed in the Appendix which depicts our

The site is in an area of moderate 1o high radon potential. We recommend that ail single fami])';

structures, whether at grade or inclndi_ng below grade space, be designed with either active or -
. passive radon degassil_ag systems. In most instanices, we beljeve that a passive system would be

approprigte. However, it is strongly urged that all single or multi-family construction be

developed with due considerations 1o removing radon gas from below grade or ground contact

- graés,

(ter Yemie

- California Bearing Ratio (CBR) tests were ﬁacrfqrpjpd for roadway design purposes at this site.

A soaked CBR of 11 was obtained from the sample tested. However, considering the presenée of
various marginal soils at this site, we recommend using a soaked CBR value of 5. If Virginia
design standards are utilized in the developing of pavement sections by the Civil Engineer, these
scaked laboratory CBR valqe§ should be reduced by one-third to atrive at a VDOT design CBR

value,

©
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" Bruce Clendenin

4 e ot — .

From: Pumphrey, David [David. Pumphray@loudoun.gov|
Sent: Thursday, September 30, 2010 1:26 PM
To: bruce@clendeninconsulting.com

Subject: . FW,
Attachments: Res Below Grade Drainage - Non-Severe GW.PDF

Bruce,

I think this is what you were looking for. Pls. et me know if this i¢ ok or if you nead anything else, Pls,
read the text from Mr. Andonyadis fram ECS to further understand where they got this detail from,

David Pumphrey
Building Plans Reviewer

From: MAndonyadis [mailto: MAndonyadis@ecsfimited.com)
Sent: Thursday, September 30, 2010 11:33 AM

To: Pumphrey, David

Subject: RE:

When those reports were issued back in 2001 there was no detail included, however we looked
at similar reports issued for other projects in Broadlands area that we did at that time and we
believe that the atfached detail is applicable

MANOL ANDONYADIS, PE, LEED AP
vice President, Chantily Office Manager

ECS Mid-Atlantic, LLC 1. 703471-8400 D 702-81041230 €. 703-201-2541 F. 703.334-5527
www ecshimited com

From: Pumphrey, David {mailto:David.Pumphrey@loudoun.gov]
Sent: Thursday, September 30, 2010 10:25 AM.

To: MAndonyadis - .

Subject: RE:

Manol,

The page you sent to me was included in the report that was originally requasted by Laudoun County,
The information that | am requesting is from page 17 of the report (ECS tob No, 5587-G1) at the last
sentence of the third paragraph. It reads as follows. "A Residential 8elow Grade Drainage Detail is
enclosed in the Appendix which depicts our recommendations cancerning acceptable below grade wall
backfill types, design lateral earth pressures and below grade drainage. | appreciata your help with this
matter and | can be reached at {703) 771-5751.

Thank You
David Pumphray Building Plans Reviewer

From: MAndonyadis [mailto:MAndonyadis@ecslimited.com)
Sent; Thursday, September 30, 2010 9:13 AM

10/13/2010 | | __. 68
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To: Pumphrey, David
Subject:

As requested,

MANOL ANDONYADIS, PE, LEED AP
vice Presidant ! Crantilly Office Manager

ECS Mid-Atlantic, LLC 14026 Thunderboll Place, Sune 190 Chantilly, VA 20151

T 703-471.8400 O 703-810-1230 ©: 703-201.2541 F. TU3-824.5527 wiww aeshome:d eom

Conllentaspaptiplary N2 ATaimeis  Dolele (ngvSage allachments o npt vt 1aciiont

10/13/2010

Page 2 of 2
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BUILDING TRUST FOR GENERATIONS

Seplember 17,2010

BY EMAIL AND
FEDERAL EXPRESS

Sheila M. Costin, Esq.

Holmes & Costin, PLLC

P.O. Box 2734

Fairfax, Virginia 22031

Email: scostin@holmesandcostin.com

Re: 42945 Park Creek Drive, Broudlunds, Virginia (the “Home”)

Dear Ms, Costin: . ‘ (@

I am an.in house attorney with Van Metre Companies. Roy Kane, Director of Customer
Care for Van Metre Homes, forwarded 1o me your September 8 and May 12, 2010 letters
regarding the Home, T have discussed your letters and the concerns noted therein with Mr. Kane
and Brian Davidson, Vice President of Van Metre Homes. [ also have reviewed the Limited
Warranty for the Home. This letter responds to your letters.

As an initial matter, Van Metre Homes at Broadlands, L.L.C. (“Selter™) disagrees with
the statement that Seller discovered a defect in the Home prior to settlement, namely a purported
problem with underground water, but failed to disclose the same to Mr. and Mrs. McLaughlin
(“Buyer™). Seller also disagrees that false represenlations were made to Buyer at the pre-
settlement orientation und afier settlement, with respect to the underground water and the
runnifig of the Home’s sump pump. Van Metre Homes strives to provide a positive znd
rewardiog home buying experience, and the conducl described in your letters is certainly not a
pact of our business practice.

Seller correctly advised Buyer that the existence of underground water below the Home
isnot a “defect” pursuant to the Limited Wasranty for the Home. In addition, Mr. Kane
discussed the pre-settlement oricntation with John Grossnickle, Superintendent for Van Metre
ttomes, who conducted the orientation, and Mr. Grossnickle recalls advising Buyer that the sump
pump was operating per design and frequently because recent heavy rains had raised the water
table. Mr. Grossnickle did not recall advising that the sump pump would stop atter a lew

Van METRE COMPANIES . :
5252 Lynoeare Courr-Burke, Vircinia 22015 ) A j \

rione 703.425.2600 rax 702.239.0395 www,VaaMerseCouraniis.conm

Houepunening * [nvestsient Prorexrizs ¢ Praswro Comsunrries ¢ Rear Esvare Seevices t
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Sheila M. Costin, Esq.
September 17, 2010
Page 2

months, as he would be unable to predict weather conditions and the sump pump would operate
as designed.

The sump pump is one of the compenents of the water drainage system for the Home.
The Home also has a foundation drainage systerit. Enclosed is a copy of the plan for the
foundation drainage system, which was approved by Loudoun County, Loudoun County also
inspected and certified as completed the foundation drainage system before the certificate of
occupancy for the Home was issued. To date, the water drainage sysiem is operating as
designed, water is draining through the foundation drainage pipes into the sump pump crock, and
the sump pump is disbursing the collected water away from the Home's foundation, Lalier this
year, Van Metre Homes custemer care personnel visited the Home to inspect the foundation
draingge system. The personne! confirmed that ground water was entering the sump pump crock
both through the foundation drainage pipes and otherwise by the proper direction of water per
the underground portion of the foundation drainage system,

importantly, Buyer his not expepienced flooding in the Home. Also, Mr. Kane advises
that during the inspection of the sump pump, Van Metre customer care personned did not note
any odor from excessive moisture or excessive humidity in the basement of the Home. Although
Buyer is concerned about possible flooding, the water drainage system for the Home is operating
as designed. Accordingly, there is no defect pursuant to the Limited Warranty with respect to the
ground water under the Home. '

[n your September 8, 2010 letter, you noted a potential issue with a section in the
backyard of the Home between the drainpipe and drainage ditch. Sellerwas not previously
advised of the potential issue, arid therefore cannot pravide 2 response in this letter. Seller would
like to inspect the potential issue at Buyer’s convenience to determine whether there is an jssue
and remedial action is warranted. Please ask Buyer to contact Mr, Kane at (703) 723-2816 or
rkane(@vanmetrecompanies.com to schedule the inspection,

- Although the items you noted in your letters do not constitute “defects” under the Limited
Wuarranty, Seller in the spirit of good customer service will renew the offer previously extended
to Buyer by Mr. Kane. Specifically, Seller, at its cost, will direct the following measures:

(1) installation of a larger sump pump crock; (2) replacement of the existing 1/3 horsepower
sump pump with a more powerful 1/2 horsspower summp pump; (3) installation of a batiery
backup system for the replacement surmp pump; and (4) burying of the existing down spouts on
the rear and side of the Home and the sump pit drain underground with solid drain pipe, to allow
gravity flow drainage to the existing storm easement / wetlands area near the Home, [t is Seller’s
expectation that the replacement sunap. pump will operate more quietly and efficiently than the
existing sump pump, and together with the other proposed measures will allow for a greater
capacity and pace of water collection and disbursement. It is Seller’s hope that these additional
measures will help to alleviate Buyer's concerns with respect (o potential flooding and the level
of sound emitted from the operation of the sump pump,
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Sheila M. Costin, Bsq. . @

September 17, 2010
Page 3

As Mr. Kane previously advised, the above offer is contingent upon the parties signing a
release agreement. As there is no defect under the Limited Warranty necessitating the additional
measures, Seller declines to perform the additional mensures without the release agresment,
Seller is willing to limit the scope of the release and waiver to the issues raised by Buyer with
respact to the underground water and the water drainage system, rather than a full release and
waiver of all claims that Buyer may have against Seller as provided in the release agreement
previously circulated by Mr. Kane.

‘The offer as outlined in this letter is open for Buyer's consideration until close of
business on Septenaber 30, 2010, and contingent upon the parties signing a release agreement.
Please let me know if Buyer wishes to accept the offer, and T will prepare the release agreement.

Sincerely,

Gy 2ot A

Juan Manuel Estrada

Assistant General Counsel ( @

Enclosure
¢C: Mr. Brian Davidson
Mr. Roy Kane
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This is a request tob~  become orl continue to be an independent inspection agency
approved o conduct certain Third Party Inspections in Loudoun County.

REPORTING PROCEDURES
L Inspection reports are due in this office within one week and no later than 2
weeks after inspections are made.
2. All reports will have the appropriate Building Permit numbers on them.
3. Any changes to the approved Geotechnical recommendations must be
submitied to this office for approval prior to implementation in the field,
4. The minimum requirements (including "the County mandated reporting .

format) for footing inspections on residential and commercial projects are
enclosed on separate sheets.

First offense for not following the above listed procedures shall be six months probation,
Second offense will result in the removal of the company from our approved third party
inspection agency list.

[ have read and fully understand the required reporting

procedures in Loudoun County. 1
will accept full responsibility of my firm's repots. '

) M AL JRYAR ATH
S s Principal Engineer's Name (Print) , '
{,‘#.;:)'.. . )
FI7 MmSL N u_ W P\—-——rz_‘
3% JAYATATHE SEEES
i W P
gL Fis. Signature =~V
Ny 20033
N o ‘
‘i‘ A:o
t:‘-.':p.:-r},-“ Y l ! 20 I/o 2
‘Seal':' o Date
Name of Firm: CLEHADENIN  EpviRoNmENTA L AMY) CROTECHN'E ComSULTAN TS
Address: - Jt6~T. EPwARDS Erray oA
LECSApns
L A 20174
Phone #: (793)77) ~ §s1¢

(7033179}~ S82s 79
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County Of Loudoun
Deparnment of Building and Development
I Harrison 5t., S.E., P.O. Box 7000
Leesburg, Virginla 20177
, {703) 777-0220
Automated Inspection Regquest (703} 771-5331

Web Inspection Request www.loudoun.govw/b&d/wairs
Tre cennd palder is responsible for inspecticns and far assuming that the tnal
approvais arg cecalved pror to use of bulaing structure
Tivs perent will expire ' no nspechons have hesn compieted within the twelve manth perigd
ollowing fng penmit-issue-daia or within ary twalve monih penod thereafier
Wil :equirag, resident:ar per unt cush croffers must ne pad by cashier’s check after ail nspections pave beer
Brdumd Onee racaned. tvo business days anz equired for pracessing prior lo issuance of the aecupansy sermg

BUILDING/ZONING PERMIT # B90137020100

SPECIAL CONDITIONS/MODST {Y/)

Permit [ssue Date:  2009.07-22 . Building Permis # BS0137020100
Applicant Name: VAN METRE HOMES AT Structure Type : RESIDENTIAL SGL FMLY DETACHED
Owner nizme : MCLAUGHLIN, FRANK & KAREN Construction Purpose  NEW CONSTRUCTION
Property Address: 42975 PARK CREEK DR Permit Purpose : SFD/. PRESCOYT 7300/GOURMET
, ASHBURN VA 20148 Pin Number : 157367919000
Bldg/ Floar/ Unit: Tax Map Number : /78785277111
Section/ Lot: SEC62BLK 2LOT 11 Contractor : VIRGINIA RESIDENTIAL
Subdivision : . BROADLANDS SOUTH Related Permits « EP GP MP OP PP VAL
Mechanics' Lien Agent: WALKER TITLE (LEEJACKSON)  Mech Lien Agent Ph#: 703 591 2325
Mech Lien Agent Adde: 11781 LEE JACKSON MEM HWY
FAIRPAX - VA22030
@ Permit Comments
Proffer: $663.69 #3228 7/16/08 Miler and Assotsates. '
Vested under the 1872 Zoaing Ordinance
Building height, as defined in Section 520,3 of the 1972 Zoning
Qrdinance, may nol exceed 35', )
tssuance of this zoning pemnit does not nullify restrictions that may
exlst due o easements, buflers, andior legally esiablished trae save
areas, No slructures on any easemaents, buffars &/¢r lree save arcon,
Detail Information
TYPE OF SEWERAGE SYSTEM Iy FUBLIC
TYPE OF WATER SYSTEM " PUBLIC
TYPE OF BASEMENT “ UNFINISHED
TYPE OF GARAGE S E ATTACHED
NUMBER OF GARAGE SPACES Ca s z
NUMBER OF BEDROOMS o ‘
NUMBER OF HALF BATHROOMS g 1
NUMBER OF FULL BATHROOMS A W 3
ESTIMATED CONSTRUGTION COST Y ’ 250000.00
ESTIMATED PROJECT COST SR 250000.00
HOUSE TYPE ., PRESCOTT 7200
NUMBER OF OPTIONS : 2
. OPTION. #1 R MORNING ROOM EXT
OPTION SQUARE FEET- # 1 IF : 185
OPTION-#2 4 b’ GOURMET KITCHEN
) PLANS REVIEW CHARGED (Y/N) o # Y
7 USBC EDITION KR 2006
L LIVING AREA 1 SQUARE FEET 2937
BLDG USE GROUP R3
BLDG CONSTRUCTION TYPE 58
TOTAL GARAGE SQUARE FEET 403 .
BASEMENT SQUARE FEET 1933
OCCUPANGY LOAD

5o 74
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SETBAGKA (SIDE1) REQUIRED
SETBACK4 {SIDEZ) REQUIRED
SETBACK1 (FRONT) AGTUAL
SETBACK2 (REARIFRONT2) ACT
SETBACK3 (SIDE 1) ACTUAL
SETBACKS (SIDE 2) ACTUAL
BUILDING HEJGHT

Dascription

LIVING AREA SQUARE F
GARAGE ATTAGHED SGFT
TOTAL GROSS AREA SQF
GROSS AREA MODIFIER
PERMIT MULTIPLIER FE
RESIDENTIAL PLANS RE
OVERLOT GRADING FEE
PERMIT OCCUFANGY - Z
PERMIT OCCUPANGY
PERMIT ZONING FEE
PERMIT TOTAL FEE

12.00
2,00
33
18
15

Fee Calculations

Units Rate
3937.00 . 1041.8500
403.00 30,5100
4.00 0.0000
446334,08 1.0000
446334.98 0.0048
0.00 00000
0.00 0.0000
- 060 2.0000
0.00 0.0000
0.00 04,0000
G.00 p.oooa

Total

840137716
$15062.83
$448324.58
$446334.08
$2142.40
$60.00
$150.00
$30.00
$70.00
$60.00
$2502.40



Fla Edt View Hclp

General -

Activity vt
NSPECTION CIJHPLETEE 2809211 3«" ICH:
HSPECTION COMPLETED: 2009-14=12 --nmm!ca

INSPECTION SCHEDULED 2009-11-13. RHITRICK ;

INSPECTION SCHEDULED 2809-1%-12 BHITRILK: - FINAL=BLDG = -FaILED- :
INSPECTION COHPLETED: 2009:4 1)+ 85 CBARGERT - IHSULATION=B-PASSED: -
INSPECTION COGMPLETED-2009-10-95 RHITRICN. © WATERPROOF-D PASSED
INSPECTION COMPLETED -2089~90+<05-RHITRICK. -rcnm:tha yal: PASSED - -
INSPECTION COMPLETED-2009:10-05 RHLTRICK - Backnu.ma Pnsseo ;
INSPECTION COMPLETED: 2009-18:05-BHITRICK S
INSPECTION COMPLETED 2009-10+05-REITRITK -

INSPECTION COMPLETED::2009-10: 05 RHITRITHK

INSPEGTION COMPLETED:-Z2009-10=05 RHITRICK -

INSPECTIOR COMPLETED: 2009-10=05 RHITRICK

IRSPECTION COMPLEFED: 2009-1 “RHITRICK:

INSPECTION SCHEDULED: 2009~1 0~ -c_a_nnasn‘I

INSPECTION COMPLETED: 2009-10-01 CHARGERT  PORCH:FRAHIN PASSED

- INSPECTION COMPLETED. 2809-10-01:{CBARGERT -~ FRANING=BLOG -PASSED -

MORE..

g i f.m - Timproyements ] Patcela

“ ﬁ ﬁ; ” E@S LANLRES o @lratnr.n:x;i‘-l:cr;';;r.«:t'i"u?..'.‘ T 2w

e e L
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e mamwmz; smzwe!aab Papmit: E‘?{}ﬁaﬂ‘m&ﬂ
Fis Edk View Help

General

Details

Fe‘e;iare_akdmm

INSPECTION GBHFLETED 260531 «w55R“iTBIUR . ﬂ*'PﬂSSED‘
INSPECTION COMPLETED 2009-10-05 RHITRICK BﬁSEHEHT ‘SER PASSED
INSPECTION COMPLETED 2009~10-05 RHITRICK  £00TINGS-BLD PASSED
ENSPECTION COMPLETED 2002-10-05 RHITRICK  FOUTINGS-BLD PASSED
oy INSPECTIOH SCHEDULED 2009-10-0% CBARGERY ~TNSULATLON~B PASSED

S INSPECTION COMPLEYED 2009-18-01 CBARGERY. PORCH FRAWIN PASSED

R )
INSPEGT1O0N CONPLETED 200¢~18-01 £BARCGERT  FRAMING-BLDE PASSED A
= INSPECTION SCHEDULED .2809-10-01-CBARGER1  PORCK -FRAMIN: PASSED B T
INSPECTION SCHEDULED 2009-10-01 CBARGER1  FRAMINGSBLDE PASSED R G
- INSPECTION COMPLETED 2009-09-30 GHRAJEWS  WATERPROOF-D PASSED B
% INSPECTION GOMPLETED 2009-09-30 GRRAJEVUS  GARAGE SLAB- PASSED B
s INSPECTION COMPLETED 2009-09-30 GKBAJEYS  FOUTINGS~BLD PASSED st
INSPEGTION CONPLETED 2009-09-39 CKRAJEWS  FOOTINGS-BLD PASSED - i
: INSPECT10H COMPLETED 2009-09-30 GKRAJEYS  CONCRETE WAL PASSED i

INSPECTION COMPLETED 2009-09-20 GKRAJEWS  BASEMENT SUA PASSED
INSPECTION COMPLETED 2009-09-30 GKRAJEWS  BACKFILL/DRA PASSED .
INSPECTION COMPLETED 2009-09-30 GKRAJEWS  AREAWAY PASSED v

MORE ...

BB S LAORE I r’@ frbon »nmr.;-»,;r;:‘:}r...."'

T N e Y e e ey e




K& ZONING Permit Detaits - Permit: 290137020904
Fie Edt Vew Heb

T TOSPECT ION GO eI iR e RTAVLORT. FIRAL — ZON1 PRSSED

"INSPECTION SCHEDULED 2009-11-12 WAIRS FINAL ~ 20N PASSED™

MORE ...

P TS D2 T

f 51&5“3 {"'— {E & BRSO LANORES : @ [ . F~Bz;nj;u:‘§t1£i;_iz{,,.
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i fictivity Comments - iL " REQD. ~ previous valu
) Actfvity Comments .~ - - The': plan h35 not been Submit
Inspection Comments [

Inspection Comments

Inspection Comments

Inspection Comments

Inspection Comments
Inspection Comments
Inspection Comments
Inspection fomments
Inspection Sormments

b Cerdes

AN A vty

LANDRESD




o

Permit Humber: Bg9137020100

Type of Inspection: FO0TINGS-BLD
Inspectoxr ID:- - REITRICK
Results®: PASSED
Reinspeotien Charged: N

Comments:

Dats Reguested:
Date Scheduled:

Date Completed:

2009-10-05

feasons

Applications| Improvements | Pa

iy

77
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Fle View _He!p

Pexmit Number:
Type of Inspection:
Inspector ID:

Results:

. B991370201060

HYATERPRDOE-D

GKRAJEWS

PASSED

Reinspection Charged: N

Coments:

Date Requestéd:
Date Schedolod:

Date Completed: 2009-09-30

Reasons

o dov s

e e

Aﬁﬁliéﬁﬁuns‘[lmﬁmvém&ﬁh|“Pan:elﬂ Permits: | Frofters | Transactit

PRLriPins s bt virame pas ¥+ cpd 3 B - M1

ERE

peveng)
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Rt Dl e e

S G Inspection Dedails
File Wiew Help

Toane, - .

Permit Humber: BYO137020100 Date Requested:

PRt

Type of Inapection; GARAGE SI.E.B- Date Scheduled:

‘Inspector ID:T. CKRATEWS Date Completed: 2019 -69-30

Results: PASSED

Reinspection Charged: ¥

Reasans

KBS LanDREs

78



i, ‘\j. ' el ——d ] !. 'x"
- Permit Number: BS0137020106 Dats Regquested: o
¥ - '
3‘:? Type of Inspection: BGARAGE SLAB- Date Scheduled: e
il ' MRS
F*— Inspector ID: GXKRAJEWS Date Canpleted: 2009-09-30 jiF -
2 Results: PASSED '
m__i Reinspeotion Charged: M Amount ' oy
[/ E
* Comment.s: K N,
i Reasons EES : oy
'?;: }
h"j: I
"J o £
’ i .<_.‘J ey ..._..' .-.....: .:.‘.'. - ..-_ L e ._ %B:_.:l.‘ 2 '.:'.'.;.:.--wl*'r ~ .l ‘..,.. i -'-t' A l' . ATJ

B LSRRI Soplications | Improvements | Parcels

4
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-Parcfels Panmts - F’roﬁers Trans

R e L’»”»Wr&ﬂ‘k?'"i i

%"”’4‘#—?‘ FBY WAIHM t\"v-& B

;Dermitfetaiss Pe BSGE V070
Vi pe's ] :
‘Fle View Help
r Permit Humber: B9G137020100 Date Requested: » i
type of Inspection: FOGTINGS-BLD Date Scheduled: '
Inspector ID: SKRATEWS Date Completed: 2009-09-30 ol
. _'ti [
Resultis: PASSED ' :‘ b
Reinzpection Charged: H Amou.ﬁt,: : ‘ AF.
§.
oy Conmignt g : !
; Reasons Ecs
&g SR
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General,

t3

] permit Humber: 890137020100 Date Requested: | y L

, Type of Inspection: FOOTIRGS-BLD Date Soheduled: '“t :
0 ]

| Inspector ID: GKRAJEVS Date Campleted: 2009-09-30 " =
. i
« Results: PASSED | : .
rj Reinspection Charged: N Ampunt :

Camments
Reasons
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A, N

;b
o

tion

Viewd * Help

Fermit iasmbherx: 1599137020180
Type of Inzpeetion: CIHCRETE WAL
Inspector ID: GKRAJEHS
Results: PASSED

Reinspection Charged: H

1 Corments:

Date Requested:
Date. Scheduled:

Date Completed:

2009-09-30

Reasons

. EE6 LAHORES

T Iy T
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B inspection Details
Fie View Help

Permit Humber: B39137020100 Date Regquested:

Type of Inzpection: BASEMENT SLA Date Scheduled:

Inspector ID: : EXRAITEWS - Date Completed: 2008-09-30
Results: PASSED

Heinspeotion Charged: W

Camments:
Reasons

% B
o i
R AL

>



g Details .

Permit Nuwnbex: 8901370206100 - Date Requested:

Type of Inspeotion: BACKFILL/DRA. -/  Date Scheduled:

_;gtésggp%or“ Ip: GERAJEYS Date Completed:

2009-09-30

Results: PASSED
Reinspection Charged: N Amount;
e f’ﬁgﬁﬂnﬁnts :

. - . . o
é s T B T T
Reasons, o050 adt it b R U S

TFY

" Replications [ Improvements] Parcels [ Pern

1 v o e g

BB & LARIDRES ' vf & it - Hrgasait fie
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Fim View Halp

Permit Kumbep: B90137020100 Date Reumested: 3

Type of Inspection: AREAWAY Date theduled:

Inspector ID: CEKRAJEWS Date Cumpleted: 2009-69-30

7 Results: PASSED
imm' ' Reinspeotion Charged: ¥ Hmownt :
T
b Comrments:

Reasons

&
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toot2 - McLaughlin
Groundwater Impactg

Photo taken: 9/3/290¢
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10012 - McLaughlin Groundwater

Impact

ile {0-5 feer)

Stockp
Photo Taken; 10/28/2010
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Sheha Costunr Esaure

Hourres & Costin PLLC

12 110 Pinesrest Road, Suits 307
Reston Vygmz 20151

Sub;ec: Classiication of 8o Used o Backhl Below Grade YWails
42875 Park Creek Drive
Broadlanas WA 20148

Dear Shela,

Clendenin Consulting & Remieciation Group {CCRG) tested {our soll samples designated, TP-1 Bulk. Test
Pit 2 Bulk, Tast Pt 1 Jar and Test Pt 2 Jar on the laboratory sheets ECS lested a wtal of two sol
samples designated, Tast Pit Lot 11 East Swde ang Tes! Pit Lot 11 SW Side on the laburatary sheet Al
samples were coliected during the test mt exploration work on QOctober 28, 2010 The Liquwd Limits or ail
samples ranged from 38 1o 80 and the Plasticily Index (P1) ranged from 14 1o §3 Frva of the six samnples
had a Pl greater than 15 which 18 shown on the Resantal Below Grade Dranage Detal provided oy
ECS as the maximum allowable Pl for Class Il soil backiill placed against below grade walls

We understand that Van Metre Homes is considering a possible structural review of the sxistng beiow
grade walls 10 determine if they are capable of withstanding antopated lateral prassures from the existing
soils  We hope thal Loudoun County Bullding & Development encouragas Van Meter 1o work with Frank
and Karen McLaughlin o seleal & neulral” gnginger that will conduct the structural raview Var Maliz s
umlateral selechion of an énginger wowid nal be acceptsble 1o the Melaughins and wauld hkaiy resull in
further dalay and contention  We recommend that any siructural analysis that s performad be based on
the laleral pressure on-the wall caused by the worsl case o1l type found against he watls

Please cad us at (70.3: 77 1-8818 if you have any qusstions
Sinceraly

CLENDENIN CONSULTING & REMEDIATION GROUP

Nimal N Jayaratne PhD, PE
Proj) &cpﬁngmae.'r

d LiPndﬂnm ope
Pmsndez_ﬂ

Aftachment  CCRG Laborsiory Resuits
ECS Laboratory Results
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114
113
112
MR b T

110

108

107

DRY UNIT WEIGHT (PCF)

106
105
. 104
103

102

-

[ STANDARD PROCTOR TEST REPORT J

.DATE OF REPORT: 11-3-10

PROJECT: McLaughlin Groundwater Impacls
PROJECT NO: 10012 '

DESCRIPTION OF SOIL: Brown rocky lean CLAY with sand
SAMPLE NO.: TP-2 { 0-5.0')y - Bulk

LIQUID LIMIT: 44 PLASTIC LIMIT: 23 PLASTICITY INDEX: 21
PERCENT PASSING # 200: 52.1 % USCS: cL AASHTO: A-7-6
TEST PROCEDURE USED: AASHTO T-99 ¢ '
TEST RESULTS: Uncorrected * Corrected
Maximum Dry Unit Weighi = 109.5 PCF 116.6 PCF
Optimum Moisture Content = 17.0 % 14.2 %

** Corrected for 18.7 % retained on the 3/4” sieve

109 |

[—— - -

L |

14 16 18 20 22

24

MOISTURE CONTENT (%) Jay Kay resting
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113
112
141
110
109
108

107

DRY UNIT WEIGHT (PCF)

106

105

104

103

102

3

&

Ls TANDARD PROCTOR TEST REPORTj

DATE OF REPORT: 11-3-10 ‘ :
PROJECT: McLaughin Groundwater impacts
PROJECT NO: 10012

DESCRIPTION OF SOIL: Bibi &dndy léii CLAY with rock
SAMPLE NO.: TP-1(2.5.5.5Y . Buk

[ LIQUID LIMIT: 42 PLASTIC LIMIT; 23
PERCENT PASSING #200: 503% = USCS: oL
TEST PROCEDURE USED: AASHTO T-g9 ¢

TESTRESULTS: = . .. .. ,
Init Weight= " 109.4 pCF

Maximim Dry
t= 18.7 %

Optimum Moisture Cp

PLASTICITY INDEX: 19
AASHTO: A-7-6

Uncorrected ** Corracted

115.7 PCF
15.9 %

. ~ .-.,_‘.Vgg ' S0
. ** Corrected for 16.6 % refained on the /4" sjeve

f . .

ll!ll

MOISTURE CONTENT (%}

22 24

Jay Kay Testing
Baltimore, MD



NOV 16 2010

CLENDENIN CONSULTING &
REMEDIATION GROUP
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,- Loudoun County, Virginia

§ Department of Building and Development
Code Enforcement Division:.
l Han‘lson Streef SE MSC 608, PO Box 7000 MSC.60B, Leesburg, VA 2017?-‘7000
lnspccnon Information: 703-777-0220_ Fax: 703-737-8546

© M, Ste cnRodge_ CBO; Building Oft’ciax
" Karen Mcl’..aughlm, Homeowner - :
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Loudoun County, Virginia

(@,
! Deparément of Building and Development _ _ '
Code Enforcement Division

| Harrison Strest SE MSC 60B, PO Box 7000 MSC 608, Leesburg, VA 20177-7000
Inspection Information: 703-777-0220 Fax: 703-737-8546

December 1, -2010

Van Metre Home '
Attention Mr. Roy Kane
44675 Cape Court

Suite 17}

Ashbum VA 20147

Mr. Kane:

Thank you for speaking to me November 19, 2010 conceming the continued cycling of the sump pump at the McLaughlin residence

located at 42975 Park Creek Drive in Broadlands, Virginia. There appears to be two issues that may contribute to the continued
cycling of the sump pump in the basenient of the structure.

The first issve is the absence of the recommended under slab drain as outlined in the approved soil report prepared by Engineering
Consulting Services, hereinafter referred to as ECS, on March 1, 2001, Pictures indicate the presence of an installed drain around
the exterior of the foundation. During our conversation, you mentioned there i a drain around the interior perimeter of the
foundation. ‘This was complete with weep holes through the foundation to allow water from the exterior drain to migrate through
the interior drain to the sump discharge. You also mentioned you have observed water flowing through the pipe at the sump crock.

The second issue appears (0 be a building code violation. Test results from Clendenin Consitlting and Remediation Group, daldi\_ﬂ@
October 28, 2010, indicate the presence of plastic soils with a high moisture content used as backfill against the foundation wall.”
The approved teport from ECS references those scils found at the site and recommends they not be used as a backfill material

against foundation walls. Accordingly, a “Notice of Violation™ is attached. The code violation is referenced and requires 2
response from Van Metre Homes.

Please provide details of the inspections performed for the backfill material and any documentation for the design of the foundation
which may have added additional strength to the foundation. These items will help to esiablish a better understanding of the
continued discharge from the sump crock and will help alleviate concern about pressure against the foundation wall.

Again, 1 thaok you for speaking to me regarding the McLaughlin residence, Please do not hesitate to contact me regarding this
matter. 1 may be reached from 8:00 a.m. to 4:00 p.m. at 703-771-5527 or chyis. thompson@loudoun. guv.

Sincerely,

Y 471~mfs:——f |

Mr. Cheistopher C. Thompson
Building Operations Manager

CT:sbr

xe: Mr. Steven Rodgers, CBO, Building Official
Karen McLaughlin, Homeowner
file
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Sheila Costin

From: Karen McLaughlin <karenmclaugh@ﬁotmaiLcom> r@

\

Sent: Monday, December 27, 2010 10:43 AM

To: scostin@holmesandcostin.com

Subject: FW: 42975 Park Creek Drive - Broadlands, Virginia
Categorles: H&C

From: Chris.Thompson@loudoun.gov
To: karenmclaugh@hotmail.com .
Subject: FW: 42975 Park Creek Drive - Broadlands, Virginia
Date: Mon, 27 Dec 2010 15:04:03 +0000

Karen,
Here is the response minus the attachments.
Chris

From: Roy Kane [mailto:rkane@vanmetrehomes.com]

Sent: Friday, December 17, 2010 4:38 PM

To: Thompson, Chris

Cc: Steve Hahn; Tom Marable; KHiggins (KHiggins@ecslimited.com); AShontz@ecslimited.com; Roy Kane

Subject: RE: 42975 Park Creek Drive - Broadlands, Virginia (@

December 17, 2010 N
EMAIL WITH CERTIFIED MAIL ~ RETURN RECEIPT REQUSTED

Loudoun County, Virginia

Attention Mr. Chris Thompson
Department of Building and Development
1 Harrison Street, S.E., P.O. Box 7000
Leeshurg, Virginia 20177-7000

RE: 42975 Park Creek Drive ~ Broadlands, Virginia — Lot 11 Section 62 Block 2 — Settiement Date: November 24, 2009.

Mr. Thompson,

Thank you, Mr. Alex Blackburn, and Mr. Dennis Mitchell for meeting with Mr. Steve Hahn, V.P. Land Development — Van
Metre Homes, Mr. Tom Marable, Project Manager Land Development ~ Van Metre Homes, Mr. Karl Higgins, Principal
ErggineerN.P., - ECS Mid Atlantic, Mr. Andrew Shontz, Senior Engineering Geologist ~ ECS Mid-Atlantic, and myself on
Friday, December 10, 2010 to review matters concerning 42975 Park Creek Drive — Broadlands, Virginia - Lot 11 Section
62 Block 2. The following correspondence will be followed by a certified mailed letter. :

Delivered and reviewed at our meeting and also attached is the ECS Mid-Atlantic, hereinafter referred to ECS, the
engineer of record, certified sealed laboratory test results sumemary from soil samples taken from said property, October
28, 2010. Also reviewed, and attached is the detail of the foundation wali, footer and drain tile system for said property
including the detail for the instatled ten (10) inch foundation walls, adding strength to the foundation system. As discus'sed

at our meeting and from your Notice of Viclation letter issued December 01, 2010, these documents answer as proof and
validate the removal of these violations. ' @

33 !
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regarding the first issue; foundation drain system. The recommended system is in piace and performing as designed.
he water from the sump crock has been tested by the Loudoun County Water Authority with the majority component as
urface/ground water. The foundation system detail reviewed, is also attached. We request code violation be reveked:. --- -

tegarding the second issue; hackfill used against foundation wall. Resuits of laboratory tests identify that the materials (@
ised within the above referenced lot to packfill the existing below grade walls are suitable based on the criteria

stablished in the approved geotechnical report dated March 1, 2001 (ECS Project No. 5587-G1). According to the

ittached ECS Summary, “...the natural moisture contents are reasonably close to the optimum moisture contents

determined by Standard Proctor Test), which would suggest the backfill soils were piaced in accordance with ECS
ecommendations. Finally, water was not visually observed within either test pit during excavation...” Note; Moderate to

1eavy rains were experienced eartier in the week prior to test pit excavation. The laboratory tests results summary are

1lso attached. We request this code viclation also be revoked.

n the future, we wili work diligently with your office verifying recommended systems are in place, prior to receiving a code
Jiolation based upon information received from another party. We request both USBC — Section 115 — Violations ~ 115.1
and USBC — Section 109 — Construction Documents — 109.3 Engineering be revoked at the earliest possible date.

In closing, Van Metre Homes endeavors to perform all appropriate warranty for the home as covered under the Warranty
Plus 10 Year Limited Warranty, and the Agreement of Sale. The home, located at 42975 Park Creek Drive — Broadiands,
Virginia — Lot 11 Section 82 Block 2, has the correct grading per plan, the recommended back fill, and recommended
foundation wall and drain system in place, as well as all other components of the home's design and construction. To our
knowledge, the home’s basement has nat experienced any water intrusion, through many severe rain and snow storms.
To alleviate the frequency of operation of the home's sump pump, that is also operating per design, Van Metre Homes will
continue to offer, until February 16, 2011, at no charge to the homeowner, to; replace gurrent sump pump with a Zoeller
M-98 1/2hp unit, Install a 30” deep sump pump crock, and install a Zoeller Model 507 Sentry battery backup system. In
addition, the downspouts in the rear of the Home will be buried and exited to a French drain we will install in the rear yard,
exiting to the drainage ditch located to the left side of the Home. Also the sump pump dischargé line will be buried and
exited to the drainage ditch located to the left side of the Home. Since this issue is not expressly covered under the
Warranty of the home, or the Agreement of Sale, it is contingent upon the execution of a Confidential Release Agreement,
-a copy of which is also attached. Upon receipt of the signed Release Agreement from Mr. and Mrs. McLaughlin, said work
il be scheduled at a date convenient to their schedule. it has been our experience with homes of this elevation — lower
than neighboring homes with higher elevations, that excess ground and/or surface can collect on the property, causing th
home's sump pump to operate ata higher frequency during events of rains and/or snows. It has also been our experience
. that adding the components offered in our Confidential Release Agreement have been an effective method of dispersing
surface and/or ground water off the property.

Sincerely,

Roy T. Kane
Director Customer Care
Van Metre Homes

ce S.Hahn, V.P. Land Development - Van Metre Homes
T.Marable, Project Manager — Van Metre Homes
K.Higgins, Principal Engineer/V.P, — ECS-Mid Aflantic
A.Shontz, Senior Engineering Geologist — ECS-Mid Atlantic R

Attachments:  ECS Mid-Atlantic Laboratory Test Results Summary ECS Project No. 01:6934-T2

Van Metre Homes #003 Foundation Wall Detail
Van Metre Homes Confidential Retease Agreement
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- ECS Mid-Atlantic, LLC
su_c 14026 Thunderbolt Place, Suite 100
M Chantilly, Virginia 20151 Phone: 703 471-8400
RESIDENTIAL INSPECTlON CERTIFICATION
Project ] Site Dala
Builder: Virginia Residentlal Construction, Inc. Project | Subdivision: Broadlands Sectlon: 62
Lot _11-2 _ MapiD; LC30 F6 Building Permit¥B90437020100___ Concrete Contractor:31e¢R Village

Permit Address: 42978 Park Creek D7, __

Jurisdiction:  Loudoun County
Inspection Type: Resuil Dale Time [Temp| Tech | Soil” Inspection Type: Result Oate Time | Temp] Tech | Soil*

Foolings (Record# of  [App | Re) ] Stoops ¥ of App | te]

Plars): subgrade| X oei2si0n | 2:30p] 8OF | RMH| 1 biogone [ 1] | X 00/21/09 | 8:00a] 60F | RMH| 6
[~ Fooings (Record # o . Argaway Staire /| Walls .

Piers) I—_ﬂiﬂf_ﬂﬁ X 08125:09 |2:30p| 8OF { RMH i X 08/11/09 | T:302] TOF | RMH ]

Deck Fooungs {Record¥ Wal-Plain Concrele

ol Plers Subprade Dg_-['"lm- nﬂ-

Other Footings Wa!l-Reinforced Concr.

(Dm‘b.’:“ 9 m;- r—|1°l |_|12- x OM26M09 1:00p 80F | RMH 1
i —p—————— -

Basemsnt Stab . Walerproofing / Drainiile .

Ground Supporad X 091109 | 7:30a | 70F | RMH | Mach, l--—lx Grav. r—— X 09/0203 |4:00p| BUF | AMH |

Basormant Slab Damproaling / Draintile

Swucjural = .| mech | }Grav.

Siad ) e i '

Crouna Sopporied AR I A R . osivzios | 4:00p) 0F | RMH| 1

Garage Siab Syuclural | X D8/11/09 | 7:30a] 70F | RMH| G | Heariha Inspectedd |

Othe: #1 *** Othar: #2 ***

Soll Candltions: [A) Compacted Fil {B) Seasona! High Water Tabie {C) Expansive Clay (D) Karst Topograghy (€) Perched Waler

{F) Shallow Rocks (G) Untorticlied Filt {H) Qlhar (W ellSepilc,
{ 1) Non Pecblem Soll
* Olher Inapection Dau:rlpli_qps:_

Graen $Slons, Evidence of Ghemical Conlaminant)

Ara grosion | sitalion conirels Instakied es required by the approved sie plan?
Cadtification Stelement:

"1 naraby gertly that |.am approved to inspect the above elements of tesidential dwelings in the
nave read the Virginia Uniform Statewide Bullding Code, and § sm thoroughly familiar with tha provisions contalned thern.

EY‘: D No

LOUDOUN COUNTY

1 furiher hareby cartiy that the instailation obsarvod al the location described above is installed In accordance with the approved plans and the

Virginls Statewida Uniform Building Coda

I further hareby canify that } have
subjact of this document, to be consistant with the county approved repart,
end campaction reports, which ere appliceble ta the scope of this document.

raviewed the approved Geolachnical Repan, if uppiicable, and have determined the work, which is the
| turther acknowledge that | have reviewad all fill piacemenis

Concrels and backfil me nat observedipedormed a3 part of our residentis! inspection services.

Jurisdiclon; that}

31T PR
e
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< ATun 2
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i 3 Tﬂ%.‘i

C |
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,haes MID-ATLANTIC, LLC Setting tho St Sorvi

“ Geatechmcai Conatruction Materials o Envsrenmamai » ﬁasﬁrnes .

January 18, 2011

e

Mr: Roy Kane

]

TR

ECS?.P?bjéﬁt%'ﬁEiz 01:6034:72

e dated Oétober 28,~ 2010 bwhereby@the spreparer: m' € wlléges:t 6B

@ the subject resﬁ:lence n}ére Backfilled with Solls that: A) do not n"reetrthe reqmrements ofgthe
geotchiical repoit issued by ECS, and B) exert lateral pressures. thatiare _hlgher"ﬂ'ra*?‘l tﬁ,e walls
Were dESlgned fer The purpose of this Ietter is to -agld 3h i Clane

We S & ih the soll
Wl Atwith thoge racommer %&m FopoI.

Fuither, walls backﬂled wlth these soil rnatarlals shiould be deslgned stfﬁcturally 40 résist a fluid

equivalent lateral earth pressure of 60 pcf as is stated in our. orlglnat geotechmcal feport.

ECS perfdriied the mspectron of the basement wall fonanrk for thus residence during
coristriiction (please see the attached Residential Inspection Certification dated September 24,

2008). ECS'documeited. the. minimum wall width- to- be:8:inchies. Please noté. that we have. . - - - - -

instructed our third party inspectors to identify thé ‘minimum basement wall width, if more than = - -
one thickiess is specified for a basement plan. .. For this. project, two, wall thicknesses are ™’
requrred an 8-inch wall thickness for areaway and porch wall§'and a 10-inch.wall- thickness for
the main bélow-grade building walls... Since the approved plaris indicate 10-inch thick: buiiding
walls, we have no reason to believe that they were not constructad fo this d|mens|on as the
inspector noted no discrepancies:in his report: : S i e e
One other note regarding the Residential Inspection Centification form is worth mentlonmg The
concrete contractor was reported on our certification as Green Village Concrets, when in fact it
was Stonewall Concrete. We apologize for this clerical error.

-~ . ECS received a letter from Alliance Structural Engineers (the structural engineer of record)
dated January 12, 2011 regarding the basement walls. Alliance confirmed that 8-inch or 10-inch

14026 Thunderbol Place . Suite 100, Chantily. Virgirea 20461 » T 7034746400 « F 703.834-6527 » www acehmited com
EGS Mid-Atlantis, LLC » BECS Qarglinas, LLP+ ECS Plonta LLG » ECS iinoss LLE « ECH Suutheast, LLE « €CS Texss, LILP
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Attachments: Residential Lot Certification

Van Metre Homes

ECS Job No. 01:6934-T2
January 18, 2011

Page 2

thick concrete walls, Teinforced per the plans, will be sufficiéntly thick to resist the 60 pef lateral
earth pressurg, We have attached these Jetters for convenience.

In sumiary, the walis were backfilled with soils that met the requirements of the geotechnical
report, and the walls are adequately designed fo resist the soil pressures. There does riot
appedr fo be g correlation between the soils matsrials observed during test pitting of the wall
backfiil and the alleged high frequenicy of sump pumping claimed by the property owner,

We appreciate the' opportunity to be of continuad service to Van Meire on this: pl‘ofeu’:th lf )llou
have any questions regarding information contained in this letter, please do riotFidditdie to
contact theé undersigned. L it o

Respectiully, : . ;;‘“ :

ECS Mid-Atlaiie; LLC O i ; |
e =7 | / T §San A viggins,
o B Shionts, PG, - " Karl A Higgins, I, P.E.

Senior Engineering Geologist Principal Engineer/Vice Prefafn

- Allignee Structural Engineers Latters dated January 12, 2011

i .
s

ce. .M Toﬁm Matablae Vér,;_Mgtré-kl_omes
M. Brian Davidson — Van Metre Homes

Rl Tt T L e Thiaas ’
ARGy E\hokdsarvise s brojemiBu1-7oD0eEa T2eas4torirent ¢

Ty
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ECS Mid-Atlantic, LLG ' '
14026 Thunderbolt Place, Suite 100 _
Chantil!y, Virginia 20154 Phone: 703 471-8400 -

RESIDENTIAL INSPECTION CERTIFICATION

D L vy

Prolect [ Site Data

Builder; Virginfa Residential Consfibetion, Ine, Preject { Subdivislon: Brozdlands ._Secllon: g2

, Perooil Address: 43975 Park Criex D, o . ) - :
durisdiclign; ., Loudytn Cavnfy ‘ ; p i
_ Insiiactlon Typus,..., | Resul | Dais Tine [Temp| Toch | Soi | Insppetion Type: | Resuit | Do Time | Teinp] Tech [-Som !
; y Ruu |y [SoeeRed L T AR T 3 '

onzsion | 2:30p) nor [Emu| 1 m:?f;;;.: SN opzvon [t ] aor | pais .

ouzsos |2ave | aor [ [ o [eewor Bk T W I T adime |7.a0a] 7oe | ruy

Lot#: 131-2  wMapiD;_1LC30 F& Bullding Penn[l#3901370201hq .~ Concrete ContractorGren Village

.
i

] sﬁ}m Riicks (G) Uriconivolied FN (H) Other (WakiSapik, Grien Stone, Evidance of Chermical Contaminant)
, ¢/} No Froblem ol '

Deok Fooiiga (Fcoiaf | ™ e PG Coptals [T
ofpieiaf. i [Sibgrada) | ClereTs | |7 - . N :
e Foatas — R AE PYISN o ]
' Fm“ U kit g,-'lf_m;?e‘ 'g?:; X || oudios |1dt) vor || ;
X owtos |7ane | ok [rum [ :,'d,""'r"%'éz"*‘#& x|, | osoues faone] eor [min]
Damprogirig / Ofaintlie |1 &
L ) Moc?l ~1Gawv, [ )
b Eopeas . L1 N el X oanes | ciop) sor | |
( 7~ - |_Gaisge8ib Siruclursl | X £N1103 | 7:30} 70F | RMK] G | Hearhe speciecs I =
O e e
*Sol Condillona; (A) Caimgactsd Fill {B) Seazonal High Wiatex Tabte (C) Expansive Cigy (D) Kazat Topography (€) Percheg Waist

= Qlher Inspeciion Desciijtisns: i
Are avaaloh / swion canliol iaiated ax raduves by the spproved sty sar?™ v e
Cerlificalion Stalsment:
"I horaby ouctify that | am amu 16 Inapiact the above alnmmufnﬂdaul‘nlﬁmlﬁngs inthe LOUDOUN couNTY Jurikdlelon; that |

| turther hereby canify Ihat | have reviewad the soorovad Geolechiical Repod,  spplicabie, anc have celermined the wark, whick s the
subjject af ihis documan, to be cangisting wiih the counly epproved report, | brther scknowledge that | have feviewsd all il placements
Bnd compacilon refiors, which arg apyicabie to 1he scops of this documant,

Concrate and bsckfl pl; Lyt nat observedipariormed as part of our residangal Inspaction sarvices,

Seal Commente: "* Othar inspections fray b auihorized by tha
. Buiiding Offictal prior ig condueting the inspections.

. . 1#
-:? R R ity B
S _KISHORE K. KOTHA & Ny
et ™", Vo, QaiaBs = §- ===~ I
> 04}147 ot % OCT -1 2008
e

Date: _____ Jwps$, Tafizihe & Gaegt

©
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COUNTY OF LOUDOUN
DEPT. OF BUILDING AND DEVELOPMENT

MEMORANDUM
DATE: January 19, 2011
TO: JChriE Thormpton, Codd B et OBEratons Manager
Cc: Terrance Wharton, Director )
FROM: Ryan Reed, CPSS, County Soil Scientist

SUBJECT: _ Acceptable Liquid Limit and Plasticity Index values

The County Soil Scientist received a request to determine the acceptable Liquid Limit and
Plasticity Index values for the investigations by various consultants at 42975 Park Creek Drive,
Broadiands Section 62.2, Ashburn, VA,

Review of the existing County information (Soil Survey) indicates the subject area was originally
underlain by Soil Mapping Unit 678, Haymarket and Jackland soils. The soils are classified by
USDA-NRCS stangards as fine, smectitic, mesic, typic, hapludalfs and fine, smiectitic, mesic,
aquic, hapludalfs, respectively. Due to the particle size distribution and clay mineralogy

in general, would not be recommended for houses with basements or as material for backfill
against foundations by the County Soil Scientist. However, better information, such as site

specific investigations may reveal that some materials within the Soil Mapping Unit 67B are _
suitable,

The approved geotechnical report dated March 1, 2001 sets the upper limits of acceptable

values of 40 for Liquid Limit and 15 for the Plasticity Index generally accepted, the judgment and
standard of care of the professional service for the subject project must be considered (ASTM
D2487.1.7).

Therefore, | would recommend that all Liquid Limit and Plasticity Index vaiues for the above-
referenced, addressed parcel, be evaluated using the upper limits established in the March 1,
2001 report.

if you have any further questions, please do not hesitate to contact me at 703-737-8426 or
ryan.reed@loudoun.gov.

101






5 CCRG

= Clendenin Consulting & Remediation Group

O

January 25, 2011
10012.1.09 JAN 25 oy

i;"'.UQZ kN . o

Steve Rodgers

Chief of Code Enforcement ,
Loudoun County Building & Development
1 Harrison Street

Leesburg, Virginia 20175

Subject: 42975 Park Creek Drive, Broadlands, VA 20148
Dear Mr. Rodgers:

We have reviewed the ECS letter dated J anuary 18,2011, The ECS and CCRG
laboratory test results establish that the soils against the basement walls are classified as
CL and CH. The ECS letter fails to state that the basement walls are designed to support
lateral pressures from these soils well in excess of 60 pounds per square foot. The
attached 2009 International Building Code, page 332 states that minimum “at-rest
pressure for CL soils is 100 psf. Furthermore, the IBC states on page 331 that “Design
lateral pressure shall be increased if soils at the site are expansive”, '

Please contact us at 703-7718816 if you have questions.

Sincerely, : .
CLENDENIN CONSULTING & REMEDIATION GROUP

W Q-

Pl

Clendenin Environmental & Geotechnic Consultants, Inc.
116 - T EDWARDS FeRRY ROAD # LEESBURG, VIRGINIA 20176 s TEL:703/771-8816 » pax:703/771-8825 1 n
. www.clendenincpnsulﬁng.com 0







STRUCTURAL DESIGN

TABLE 1609.6.2(2)—continued

NET PRESSURE COEFFICIENTS, C,,*

DESCRIPTION

il _

C,.et FACTOR

,Wall elements: h < 60’ (Zone 5} Fignre 6-11A

I Enclosad Partially enclosed
! 10 square feet or less ’ 1.00 1.32
Positive
500 square feet or more ‘ 0.75 1.06
10 square feet or less l -1.34 -1.66
Negative
500 square feet or more l -0.83 -1.15
and laing |l lemens O o) See ASCE T Bigue61zonet
" iscontinuity— | 20 square feet or Jess 0:92 1.23
rapets Positive
500 square feet or mors 0.66 0.98
20 square feet or Jess -1.68 -2.00
Negative
500 square feet or more -1.00 -1.32
Parapet wails
Positive 3.64 395
Negative -2.45 -2.76

J04.8 mm, 1 square foot = 0.0920m?, 1 degree = 0.0175 rad.
tion between values in the table is permitted,

5 hiave been grouped togather, Less conservative results may be obtained by applying ASCE 7 provisions,

ign of the MWFRS and for compohents
_.de sum of the internal and external net
shall be based on the net pressure coefficient,

Kﬂsrminaﬁon of net pressure coefficieits,

& pi-essure coefficient, C,,,, for walls and roofs
il be determined from Table 1609.6.2(2).

tere C,. has more than one value, the more
‘ere wind load condition shall be used for
ign,

4 Application of wind pressures. When using
ative all-heights method, wird Ppressures shall
d simultaneously on, and in 4 direction normal
ilding envelope wall and roof surfaces.

3.4.4.1 Components and cladding. Wind pres-
or each component or cladding element is
d as follows using C,,, valies based on the
ve wind area; A, contained within the Zones in
f discontinuity of width and/or length “a,” “29”
" at: corners of roofs and walls; edge strips for
»rakes and eaves; or field areas on walls orroofs
icated in figures in tables in ASCE. 7 as refer-
in Table 1609.6.2(2) in accordance with ihe fol-

k)

“alculated pressures at Jocal discontinuities
ic*( \'chr specific edge strips or corner
X <y areas.

ONAL BUILDING CODE®

2. Include “feld” (Zone 1,2 or 4, as applicable)
pressures applied to areas beyond the bound-
aries of the areas of discontinuity.

3. Where applicable, the calculated pressures at
discontinuities (Zones 2 or 3) shall be com-
bined with design pressures that apply specifi-
cally on rakes or eave overhangs.

" SECTION 1610
SOIL LATERAL LOADS

1610.1 General. Foundation walls and retaining walls shall be
designed tozesist lateral soil loads. Soil loads specified iri Table
1610.1 shall be uséd as the minimam design lateral soil loads ,
unless determined otherwise by a geotechnical investigation in.
accordance with Section 1803, Foundation walls and. nther.
walls in which horizontal movement is fesirictad ot the t6 shall

; Aor at- IESsute. Ketaining walls to move
and rotate atthe top shall be permitted to be designed for active
pressure. Design lateral pressure from surcharge loads shall be
added to the latera! éarth Pressure load, Design lateral pressure
shall be increased if soils at the site are expansive, Foundation
walls shall be designed 7o support the weight of the full hydro-
static pressure of undrained backdfill unless a drainage system is
installéd in accordance with Sections 1805.4.2 and 1805.4.3,

Exception: Foundation wallg extending not more than 8§
feet (2438 mm) below grade and laterally supported by the

top by flexible diaphragms shall be permitted to be designed
for active pressure.

a3
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TABLE 1610.1
= | _ LATERAL SOIL LOAD
h i o AR
UNIFED SOIL -
DESCRIPTION OF BACKFILL MATERIAL® CLASSIFICATION Acfive prassure At-rest pressure
Well-graded, r‘:lea.n gravels; gravel-sand mixes GwW 30 . 6D
Poorly graded clean gravels; gravel-sand mixes GP 30 | 60
Silty gravels, poody graded gravel-sand mixes ’ oM 40 60
! Clayey gravels, poorly graded gravel-and-clay mixes GC . 45 60
-Well-gradcd, clean sands; gravelly sand mixes Sw 30 60 |
i’oorly graded clean sands; sand-gravel mixes SP 30 | a0
Silty sands, poorly graded sand-silt mixes SM 45 60
Sand-siit clay mix with plastic fines SM-SC 45 100
Clayey sands, pootly graded sand-clay mixes SC 60 100
Inorganic silis and clayey silts ML 45 100
Mixture of inorganic silt and clay _ ML-CL 60 100
Inorganic clays of low to medium plasticity ‘ CL 60 100
Organic silts and silt clays, low plasticity - 0L Note b Note b
Inorganic clayey silts, élastic silts MH . Notzb Note b
@ Tnorganic clays of high plasticity CH Note b Note b
.| Organic clays and silty clays OH Note b Note b

For SE 1 pound per square foot per foot of depth = 0157 kPa/m, 1 foot = 304.8 mm,

a. Design lateral soil loads are given for moist conditions for the specified soils at their opfimurn dessities, Actual field conditions shali govern, Submerged or satu-
rated soil pressures shall include the weight of the ixtoyant soil plus the hydrostatic loads.

b. Unsuitable as backfill material. |

¢. The definition and classification of soil materials shall be in accordance with ASTM D 2487,

SECTION 1611 R = Rain load on the undeflected roof, in psf (kN/m,).

_ RAIN LOADS , When the phrase “undeflected roof” is used, deflec-

1611.1 Design rain loads, Each portion of a roof shall be q?ns_ from loads (mcluc_lu?g dead loads) sha]; not be

designed to sustain the load of rainwater that will accumulate - considered when determining the amount of rain on the
on it if the primary drainage system for that portion is blocked 100f: i

plus the uniform load caused by water that rises above the inlet - 1611.2 Ponding instability. For roofs with a slo 1
- " A o . Fong A pe less than Y,

of.thc smond@bd@clgagegysﬁg atits de.m%p ﬂ?w. The de:mg_n inch per foot {1.19 degrees (0.0208 rad)], the design calu:ula—4

rainfall shall be t ?'*631 1 '11“1 he 1 tﬁ;ear hqgryrgl_nfaél rate l_ndlc'l tions shall iniclude verification of adequate stiffness o preclude
cated in Figure 1611.1 or on other rainfall rates determine progressive deflection in accordance with Section 8.4 of ASCE

\:_,f ~m approved local weather data. 7
»2d,+d oL nation 16-35 o

r\?\ (G ' o (Eq . ) 1611.3 Conittolled drainage. Roofs equipped with hardware
M or SL: R =0.0098(d, + d,) _ ‘ to conteol the rate of drainage shall be equipped with a second-

: 5 where: - ary drainage system at a higher elevation that limits accumula-
P .. _ tion of witéron the roof above that elevation. Such roofs shail
d, = Additional depth: of water on the undeflected roof be desiomi : . . _

t"; SN above the inlet of secondary drainage system at its © desiglied (o sustan the load of rainwater that will accum

4 > * ) = late on them to the elevation of the secondary drainage system
design flow (Le., the hydraulic head), in inches (mum). plus the uniform load caused by water that rises above thzinlet

d, = Depth of water on the undeflected roof up to the inlet of of the secondary drainage system at its design flow determined
secondary drainage system when the primary drainage ~ from Section 1611.1. Such roofs shall also be checked for
systemis blocked (i.e., the static head), in inches (mm). ponding instability in accordance with Section 1611.2. 1 na

332 " AAAA IMTCEBAMATIALAL Brur mines annc






Loudoun County, Virginia

Department of Building and Developinent
Code Enforcement Division

1 Harrison Street SE MSC 60B, PO Box 7000 MSC 60B, Leesburg, VA 20177-7000
Inspection Information: 703-777-0220 Fax: 703-737-8546

February 8, 2011

Holmes & Costin PLLC
. Attn. Sheila M.Costin. . — ... ‘ — e e o et e e e
12310 Pinecrest Road
Suite 301
Reston VA 20191

Dear Ms. Costin:

In response to your letter dated October 28, 2010, as a result of receiving the required Code Enforcement complaint
form from Karen McLaughlin on October 29, 2010, this Division promptly investigated the alleged violation, issued a
Notice of Violation to Van Metre Homes on December 1, 2010 requiring proof that soils were tested and found suitable
for use as backfill material, and determined the following apply:

1. The approved subsurface report prepared by Engineering Consulting Services, LTD, hereinafter referred
to as ECS, dated March 1, 2001 sets the maximum Limits for Liquid Limits (LL) and Plasticity Index (PD
for fill'use as backfill material. These limits were approved at LL of less thar 45 and PI of less than 22,
‘¢ The soil tests on samples collected on October 24% show the values for the LL and PI fall at or below the
@ : maximum as set, forth in the Geotechnical Report.
2. The foundation wall is adequately designed to resist the soil pressures.
The drainage system installed around the exterior of the foundation meets the minimum requirements of the
2006 Virginia Uniform Statewide Building Code.

W

It is the determination of this office that the soils used as backfill material against the foundation wall are suitable. The
foundation wall is adequately designed to withstand the soil pressure imposed by those soils. No code violations are
known to exist. Accordingly, the Notice of Violation issued to Van Metre Homes on December 1, 2010 is rescinded.

Should you have further inquiries or concerns relative to this matter, please do not hesitate to contact mé. T may be
reached from 8:00 a.m. to 4:00 p.m., Monday through Friday at 703-771-5527.

M. Christopher Thompson
Building Operations Manager_
CT:sbr

XC: Mrs. Karen McLaughlin, Homeowner
Mr. Roy Kane, Van Metre Homes
Mr. Steven Rodgers, CBO, Building Official

@ file
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Attachmenis:;

ff“i

ECS Mid-Atlantic , LLC letter dated December 8, 2010 (includes laboratory results)
Van Metre Companies letter dated December 17, 2010

Email from Roy Kane of Van Metre Homes dated December 17 , 2010

ECS Mid Atlantic, LLC, page 14, regarding fill materials, Liquid Limit and Plasticity Index
ECS Mid-Aflantic, LL€, page 17, regarding below grade space

ECS Mid-Atlantic, LLC, Residential Below Grade Drainage Detail

ECS Mid-Atlantic, LLC, Residential Inspection Certification

Alliance Structural Engineers letter to Chris Fox dated J anuary 10, 2011

Alliance Structural Engineers letter to Chris Fox dated January 12, 2011

ECs Mid-Atlantic, LLC letter dated January 18, 2011

B&D Memorandum from Ryan Reed dated January 19, 2011

-

‘©
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Loudoun County, Virginia

Department of Building and Development

1 Harrison Sfreet, S. E., P. O. Box 7000, Leesburg, VA 20177-7000
Administration: 703/777-0397

Inspection Information Only : 703/777-0220 Fax: 703/737-8546

February 9, 2011

Van Metre Companies
Attention Roy Kane
44675 Cape Court
Syite 171

Ashburn VA 20147

RE:: Rescinding Notice of Violation Pertaining to: 42975 Park Creek Drive

Dear Mr. Kane,

Information received by this office indicates the violations cited December 1, 2010, to your
company for the above referenced address, have been remedied. Therefore, the Notice of

Violation issued is rescinded.

If you should have comments or inquiries relative to this matter, I may be reached Monday
through Friday, 8:00 a.m. to 4:00 p.m. at 703-771-5527.

Sincerely,

U o

Mr. Christopher Thompson _
Building Operations Manager

CT:sbr

xc:  Mr. Steven D. Rodgers
file
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HOLMES ¢ COSTIN
PLLC

Admitted in VA and MD
scostin@holmesandcostin.com

March 3, 2011

Chairman of the Board of Bmldlng & Fire Code Appeals
County of Loudoun. -

Board of Building & Fire Code Appeals

1503 Edwards Ferry Road, Suite 300

Leesburg, V1rgm1a 20176

Re: Appeal of Rescission of Notion of Violation relating to 42975 Park Creek
Drive, Broadlands

Dear Sir:

My firm represents Frank and Karen McLaughlin, the owners of 42975 Park Creek
Drive, Broadlands, Virginia 20148, The McLaughlins are appealing the Building Official’s
rescission of the Notice of Violation Dated December 1, 2010. The builder of their house is in
violation of the 2006 Virginia Uniform Statewide Building Code and needs to comply with it. In
addition, the McLaughlins are appealing the determination that the soil found at the
McLaughlins’ residence, naniel¥ clay, is suitable to be used as backfill material on below grade
walls as designed. Such a determination is contrary to.the 2006 Virginia Uniform Statewide
Building Code and contrary to the reqmrernents of the geotechmcal report for thelr property

The. McLaughlms -also appeal the deterrmnatmn that theif foundatlon walls Were de31gned
to resist the pressure of the soils found on their property. ‘The- Building Official did ‘ot provide a-
basis for the determination; however, he included wall designs by Alliance Structural Engineers.
Alliance Structural Engineers were riot tasked to caléulate the pressuies of the soils found on the
MecLaughlin property. They were asked to review the adegjiidcy of a foundation wall for the
“Equivalent Fluid Pressure of 60 PCE.”

.- The six soil samples taken from the McLaughlin property revealed the existence of CL
and CH clay. The 2009 International Building Code (table 1661. 1) provides for the design
lateral soil load for inorganic clays of medium plasticity (CL) backfill is the Equivalent Fluid

12310 Pinecrest Road, Suite 301 « Resfon, Virginia 20191 + 703-260-6401
www.holmesandcostin.com
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Chairman of the Board of Building & Fire Code Appeals
March 3, 2011
Page20of 2

@

Pressure of 100 PCE. No number is provided for CH clay in the chart because it is not suitable
as backfill. ' '

Finally, the McLaughlins are appealing the failure of the Building Official to ensure
compliance with the 2006 Virginia Uniform Statewide Building Code with respect to the
installation of an interjor perimeter drainage system and an underslab drainage system. The
geotechnical report prepared by ECS, Ltd., was approved by Loudoun County and became one
of the construction documents for the property. The Compiaint addressed the issue of
instaliation and the McLaughlins proceeded to present evidence that the systems were not
installed. There were some representations by the builder that an interior perimeter system was
installed but it was refutted. There was no evidence of an underslab system being installed. The
February 8, 2011 letter does not address either the interior perimeter drainage system or the

underslab drainage system. The McLaughlins seek enforcement of the 2006 Virginia Uniform
Statewide Building Code to have both of these systems installed to meet the requirements of the
2006 Virginia Uniform Statewide Building Code.

I thank you for your attention to this matter. (@

Sincerely,

Mﬂ@

Sheila M. Costin

cc:  Christopher Thomson, Building Official
Frank and Karen McLaughlin
Enclosufes: ~Notice of Violation
Thompson February 8, 2011 letter, w/enclosures
: " Costin January 17, 2011 letter, w/enclosures
et e e 22 BGS-2001 Repori—- :



Loudoun County, Virginia

Department of Building and Dévelopment
Code Enforcement Division | '
Board of Building Code Appeals

I Harrison Street, S. E., P. O. Box 7000, MSC 60b Leesburg, VA 20177-7000
Administration: 703-771-5449

March 14, 2011

County of Loudoun

Board of Building Code Appeals
1 Harrison Street MSC 60B
Leesburg VA 20177-7000

Dear Board Members:

The Board of Building Code Appeals will meet to hear an appeal of the rescission of a
Notice of Violation issued to Van Metre Companies dated December 1, 2010. The meeting
will take place Tuesday, March 29 at 7:00 p.m. in the Code Enforcement Conference
Room located at 1503 Edwards Ferry Road. Dinner will be served at
6:00 p.m. '

Homeowners Frank & Karen McLaughlin have requested an appeal of:

» The rescission of the Notices of Violation issued December 1, 2010 to Van Metre
Homes relative to their home located at 42975 Park Creek Drive in Broadlands,

¢ The determination of the Building Code Official that the soil used as a backfill
material against the foundation walls is suitable

* The foundation walls area adequately designed to withstand pressure from the soil

¢ The failure to enforce the building code regarding the absence of interior perimeter

and underslab drain systems. )

I encourage the Board to request only relevant testimony be presented. Enclosed are copies
of the request for appeal -and supporting documentation from both the appellant and the
defendant. -

: “Siﬁcerely,

N it~

" Mr. Raymond Rinaldi

Clerk of the BBCA

RR:sbr




XC:

Frank & Karen McLauglin, Appeliant.

Sheila Costin, Holmes & Costin, Attorney for the Appellant -

Mr. Steven Rodgers, Building Official
Mrs. Zaida Thompson, Assistant County Attorney
Mrs. Stephanie B. Ryder, Secretary to the BBCA

file
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Cleiidenins Consulting & Remediation Gronp

W,

May 11, 2011
10012:L11

Frank-& Karery McL{ati’g‘_hﬁta‘-
42975 Park Cresk Drive:
Broadlands, VA:20148

Subject: Soil Classificatiof Test Resufts

.Broadlands VA 201 48 3

Dear Ms. MeLaughlin:

Following is a Sufimary of soil classification fest resulis on soil samples collected by CCRG fibin the test
pits excavated adjacentto the balow grade walls of subject residence. 1 observed the test pit excavation.
oni Ottober. 28; 2010,

Sample No.  Depth (i) Liquid Limit  Plasticity. Indeéx USGS Synibol

TPHBUk 2885 42 1o AL

TP-2Bulk 0050 44 21 cL
TR-4/dat 0.02.5 az 24 L
TP2Nar 1020 80 53 CH
Details of laboratiry test fesults até attached with the plasticity chart,

Please call\is at (703), 774-8816.1f Yol Havi any. ugstions,
Sincerely,

CLENDENIN CONSULTING & REMEDIATION GROUP

Nimal ¥. Jayarzaihe, PhD, PE
Préject Ehginegr

Altachment:  Laboratory testresults

Clenidénin Environmiental & Gebtechinge Conisultants, The,
116 - 1 EDWARDS Frriy ROAD » LEesbire, VIRGINIA 30176.» TEL7034771-8516 » rax: 703/771-8825
wirwclendeninconsulting.com
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| STANDARD PROCTOR TEST REPORT |

| bescrIPTION OF
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First offense for not following tﬁe above listed
Second offense will result in

~ This is a request tol—] - become or
approved to conduct certain Third Party Inspections in Loudoun County.

Any

REPORTING PROCEDURES

continue to be an independent inspection agency

Inspection reports are due in this office within one week and no later than 2 -

weeks after inspections are made.

All reports will have the appropriate Building Permit numbers on them.

The minimum requirements (including

changes to the approved Geotechnical recommendations must be
submitted to this office for approval prier to implementation in the fleld.

the County mandated reporting

format) for footing inspections on residential and commercial projects are

enclosed on separate sheets.

the removal of the

inspection agency list.

will accept full

I have read and fully understand the required reporting

responsibility of my firm’s reports.

procedures shall be six' months probation,
company from our approved third party

procedures in Loudoun County. I

CorSULT A~ T ¢

. MNIM AL JAYAR AT 6
o ‘:"'; PRV Principal Engineer's Name (Print).
PR
Foid Maal N, \L \ A_\JQ‘ .
0 JAYADATHE
; . S—
¢ Signature =~/ :
& Ma. oS, o :
a5 20033 )
3 G : /
P
‘&‘.‘\‘-ﬁ\s\‘?.’g_j__\, 1 ,_.:‘f‘-s'- i : 20 !0 °
WS&&L e Date
. Name of Firm: e rE"*-DE-M{«*-‘ ENVIRONMENTAL AN 6EOTEC <
Address: He~T  GDuARds  Fagay R2AD
LEGCSAunt
— VA 20174
(e '
{ v ' o
Phone #: (793791 ~ 81
Fax #: (723y92)~ &&2s
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. 44675 Cape Court, Suite 171

Loudoun County, Virginia
www.loudoun.gov

Departmént of Building and Developnient

1 Hatrisoh Street, S.E., P.O. Box 7000, Mailstop #60A, Leesburg, VA 20177-7000
(703) 777-0220

FAX Numbers: Permits (703) 771-5522 - Engineering (703) 737-2993

Zoning & Administration (703) 771-5215

May 16, 2011

Broadlands Associates LLP
Steve Hahn, Vice President of Land Development

Ashbum, VA 20147 .

s ik ot kb Rk

Dear Mr. Hahn,

This letter is in regards to an ongoing complaint the County has received from Mrs, Karen
McLaughlin who owns lot 11 in Broadlands Seuth Section 62 Block 2. As you are aware, her
complaint is that the sump pump runs too frequently and the lot grading isn’t done correcily. In
addition, the County is receiving complaints from other property owners in section 62 regarding
the frequent operation of their sump pumps, such as Mark Phillips, owner of lot 20. )

Staff inspected Mrs. McLanghlin’s property May 6, 2011 and noted the following: No rain
events had occurred for over 48 hours prior to the inspection. The sump pump discharged
regularly every couple of prinutes. There was standing water in what appears to be a low area at
the south west corner of her property and along the property line with lot 10. Settlement has
occurred around the foundation, specifically around the gutter downspouts, the areaway into the
basement, the south west corner by the sliding door, and on the east side of the house where the
utilities enter the house.

County staff does not recommend building basements in soils with very poor potential due to

high shrink swell clays and perched water tables. Much of Section 62 has these problematic g
soils. These soils increase the potential for a wet basement. If a basement is built, sufficient i
measures must be taken to minimize this potential. :

Loudoun County will not release the performance bonds for Section 62 until sufficient measures
pertaining to individval and/or collective lot grading have been taken which adequately address
the property owners® complaints,

In regards to Mrs. McLaughlin’s complaint, staff makes the following recommendations: .
Increase the size of the sump crock and pump to assist with reducing the frequency of the
pump’s operation. In addition, install a battery backup so the system continues to operate should
there be a power outage. Verify there is positive fall along the drainage swale across the back
yard and near the south west comer of the property along lot 10. To help alleviate the saturated
soil conditions, install a French drain in the swale across the back of her property and extend it
along the property line with lot 10. Tie the gutter downspouts and sump pump discharge from
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both lots 10 and 11 into the French drain. Also, raise the grade along the foundation to obtain §
inches of fall within 10 feet of the foundation walls, '

If you have any forther questions, please do not hesitate to contact me at (703) 777-0635 or

é ) john.leffler@loudoun.gov.

Sincerely,

g

l John Leffler
; Quality Assurance Engineer

CC. Terrance D. Wharton, Director
Gary Clare, Chief Engineer
. Gary Deal, Quality Assurance Manager

T i el o SiRpor e

* Karen McLaughlin
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McMahan, Alan SDHCDz | |

From: Roy Kane [rkane@vanmetrehomes.com]
ent: Thursday, May 19, 2011 4:53 PM
(? r\ﬁ: McMahan, Alan (DHCD)
{ _biect: _ Appeal of Frank & Karen McLaughtin to the Review Board (Appeal No. 11-3)
“attachments: McLaughlin - Resoiution.pdf; McLaughiin - Confidential Agreement.pdf; McLaughlin File.pdf
May 18, 2011

Commonwealith of Virginia
Department of Housing and Community Development
State Building Code Technical Review Board
Mr. Alan McMahan
"Main Street Centre
600 East Main Street
Suite 300
Richmond, Virginia 23219

Subject:
Dear Mr. McMahan,

This correspondence and the attached documents are in response to the appeal concerns regarding the suspected code
violations on property owned by Frank& Karen McLaughlin, located at 42975 Park Creek Drive, Broadlands, Virginia
20148. On March 28, 2011 an Appeai Hearing was held to include representatives with Karen McLaughlin, and Van
Metre Homes, who met with the Loudoun County Board of Building Code Appeals (Appeal No. 01/2011). The Appeals
Board voted unanimously that; the soil used as backfill materiai against the foundation wall is acceptable; the foundation
wall are adequately designed to withstand pressure from the soil is acceptabie; and the building code regarding absence
/_: erior perimeter and underslab drain systems is unfounded (please find the complete Appeal attached as
sofution>).

The McLaughlin's settled on their home November 24, 2009. Shortly after moving in the McLaughlins contacted us
regarding their concems with the frequency of operations of their sump pump. The home site is located lower than
adjacent homes on the site plan (please find a copy of the Over Grading Plan with the McLaughlin's initials within the
document titled <McLaughlin File>). Through the next several weeks, inspections of the sump pump were completed at
the home by representatives from Van Metre Homes Construction, Land, and Customer Care Departments. At each
inspection the sump pump was found performing as designed and no signs of any water intrusion were found throughout
the basement.

In our ongoing efforts to assist the McLaughlins and alieviate the frequency of sump operations and at this time, continue
to offer, at no cost;
“Replace current sump pump with a Zoeller M-98 1/2hp unit, install a 30 deep sump pump crock, and install a
Zoeller Model 507 Sentry battery backup system. In addition, the downspouts in the rear of the Home will be
buried and exited to a French drain we will install in the rear yard, exiting to the drainage ditch located to the left
side of the Home. Also the sump pump discharge line will be buried and exited fo the drainage diich located to the
teft side of the Home".
. Singce this offer is above ard beyond and Agreement of Sale, andfor any impiied Warranty (The Warranty Plus 10 Year
Limited Warranty) for the home, a Confidential Agreement is required (please see the attached <Confidentiai Release>).
The McLaughlins at this time have not elected to sign the release agreement.

Also attached, piease find copies of supporting documents to include; Lateral Earth Pressure Review for Basement Walls,
Residential Inspection Certification, 8" and 10” Foundation Wall Design for EFP=60 PCF, Laboratory Test Results
Summary from Test Pit Sails, Foundation Under Drain System 003, and the Unresolved ltem List at Settlement Form
(please see documents under attached <McLaughlin File>),

C(?\ “osing, Van Metre Homes, a company that has been in the home buitdihg industry for over fity years continues to
\_.eavor to perform alf appropriate warranty work on our homes. The McLaughlin's home is graded per plan: the
recommended backfilt was used for the home; and the recommended foundation wall and drain Systems are in place, To

1

118






our knowledge the home’s basement has not experienced any water intrusion through many severe snow and rain
storms. It has been our experience with a home of this elevation ~ lower than neighboring homes with higher elevations,
which excess ground and/or surface water can collect on the property, causing the home's sump pump to operate with
increased frequency. it has also been our experence that adding the components offered in our Confidential Release
greement has been an effective method of dispersing surface and/or ground water away from the property and
i ases the possible effects of the water recycling back into the homes under drain system.

... .¢ look forward to future correspondence.
Sincerely,
Roy.

Roy T. Kane

Director Customer Care

Van Metre Homes

44675 Cape Court

Suite 171

Ashburn, VA 20147

(703) 723-2816

(703) 723-1567 Fax

(703) 932-4627 Mobile
rkane@vanmetrecompanies.comm

®
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McMahan, Alan (DHCD)

g

From: Roy Kane [rkane@vanmetrehomes.com]
nt: Manday, May 23, 2011 5:05 PM
3 McMahan, Alan (DHCD)
( Roy Kane
vunject: RE: Appeal of Frank & Karen McLaughlin to the Review Board (Appeal No. 11-3)

Good afternoon Mr. McMahan,

We wanted to also enclose some the correspondence to Mr. and Mrs. McLaughlin for your information, please see below.
Are representatives from Loudoun County also a part of the Appeal process?

Thanks,

Roy.

From: Roy Kane

Sent: Wednesday, April 14, 2010 5:17 PM

To: ‘frank.mclaughlin@gmail.com'; 'karenmclaugh@hotmail.com’

Cc: George Poe; Jonathan Grossnickle; Daryl Franks; Rebecca Leach; Tom Marable; Roy Kane
Subject: RE: 11-62-2 McLaughtin - Sump Pump

Good afternoon Mr. and Mrs. McLaughlin,
| hope this email finds you well and you are enjoying our Spring weather. | just wanted to touch base with you fo see if
you have reached a decision with regard to the proposed work to your sump pump?

Thank you for your considerations, please contact me with any questions.
Sincerely,

Roy.

Q/ N

I-.-u{'n: Roy Kane

To: 'frank.mclaughlin@gmail.com' <frank.mclaughlin@gmail.com>; 'karenmclaugh@hotmail.com'
<karenmclaugh@hotmail.com>

Cc: George Poe; Jonathan Grossnickle; Tom Marable; Rebecca Leach; Daryl Franks; Roy Kane
Sent: Wed Mar 24 18:48:32 2010

Subject: RE: 11-62-2 McLaughlin - Sump Pump

Good afternoon Mr. and Mrs. McLaughlin,

Thank you for your considerations as we work to remedy your concerns with your sump pump. Mr. McLaughlin as follow
up to our past conversations, our offer to complete additional work to your sump pump as outlined below in our February
09, 2010 email remains, and has been amended to include to bury the downspouts in the rear of your home, to the
drainage channel to the right of your home. The downspout ditches added to the rear of your home will also act as a
French drain, diverting water away from the back of your home, to the drainage channel. Also included, we offer to bury
the sump pump discharge line, carrying water from the sump pump to the drainage channel.

Also reviewed in our email below, dated February 09, 2010, and discussed from our past conversations, when such work
is performed that is not covered by your warranty, or a sales agreement, a release agreement completed, as ground water
in your sump crock is not expressly covered by Warranty Plus, The Limited Warranty for your home, and Part Two of the
Agreement of Sale, Section 4(a), Section 4(c), and Section 13.

. We look forward to completing the work. Upon receipt of the signed release agreement attached, work can be scheduled
within seventy-two (72) hours. This offer will remain valid for thirty (30) days from foday's date. If we are unable to
perforth work as described, this offer will be removed and we will consider the matter closed.

@:'— “3nk you for your considerations, please contact me with any duestions.

!

\erely,
Ro{.
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- From: Roy.Kane
Sent: Tuesday, February 09, 2010 4:45 PM
@ 'frank.mclaughlin@gmail.com'; 'karenmclaugh@hotmail.com'
‘ Jonathan Grossnickle; George Poe; Steve Hahn; Brian Davidson; Tom Marabie; Jerry Catron; Rebecca Leach; Roy

h
\-—._.”e
Subject: RE: 11-62-2 McLaughlin - Sump Pump

Good afternoon Mr. and Mrs. McLaughilin,

Mrs. McLaughlin, thank you for your time on Friday, February 05, to meet with Jon, Tom, Chris, and | to review your
concerns with the sump pump operations. As discussed, the tests from Loudoun County Water Authority came back
showing the majority of water to be ground water. As explained in previous communications, the sump pump system is
operating per design. in efforts to reduce the frequency of the sump pump operations, Van Metre Homes, at its cost and
in the spirit of good customer service, will perform additional work to address this issue. It should be noted that the
ground water in your sump crock is not expressly covered by Warranty Plus, The Limited Warranty for your home, as well
as Section 4(a) and Section 4(c) of Part Two of the Agreement of Sale.

We are offering te install a larger sump crock, change the sump to a one-half (1/2) horsepower (HP), and install a battery
backup system. All work to be performed by a licensed plumber. On Friday we observed when we disconnected your
sump, the ground water rose slowly to the drain-tile level. On the proposed system, the % HP sump will be located to
better accommodate the water level, to assist in reducing the systems running time.

As also discussed, when such work is performed that is not covered by your warranty, or a sales agreement it is routine to
have a release agreement completed. The agreement identifies the problem to be addressed, and the concession.
Attached please find the release. Upon receipt of the signed release agreement, work can be scheduled within seventy-
two (72) hours.

Please contact me with any questions. | look forward to future correspondence.

Gh

From: Roy Kane

Sent: Thursday, May 19, 2011 5:15 PM

To: 'McMahan, Alan (DHCD)'

Cc: Hodge, Vernon (DHCD) _

Subject: RE: Appeal of Frank & Karen McLaughlin to the Review Board (Appeal No. 11-3)

Good afternoon Mr. McMahan,
Thank you for the confirmation,

We look forward to fufure correspondence.
Roy.

From: McMahan, Alan (DHCD) [maitto:Afan.McMahan@dhed.virginia.gov]

Sent: Thursday, May 19, 2011 5:03 PM

To: Roy Kane :

Cc: Hodge, Vernon (DHCD)

Subject: RE: Appeal of Frank & Karen McLaughlin to the Review Board (Appeal No, 11-3)

Mn: Kane,

o~

G \eived your email with three attachments regarding Appeal No. 11-5.
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Shouid you have any questions, or need additional information, please contact me.

Regards, -

if .n McMahan, CBO

\ -

Codes Services Specialist

Staff - State Buildng Code Technical Review Board .
Technical Assistance Services Office

Division of Building & Fire Regulation

Department of Housing & Community Development
600 East Main Street, Suite 300

Richmond, Virginia 23219

{804} 371-7175

{804) 371-7092 - fax
alan.mcmahan@dhcd.virginia.qov

"~ From: Roy Kane [mailto:rkane@vanmetrehomes.com]
Sent: Thursday, May 19, 2011 4:53 PM
To: McMahan, Alan (DHCD)
Subject: Appeal of Frank & Karen McLaughlin to the Review Board (Appeal No. 11-3)

May 19, 2011

Commonwealth of Virginia

Department of Housing and Community Development
State Building Code Technical Review Board

Mr. Alan McMahan

Main Street Centre

600 East Main Street

~ta 300
( mond, Virginia 23219

Subject:
Dear Mr. McMahan,

This correspondence and the attached documents are in response to the appeal concerns regarding the suspected code
violations on property owned by Frank& Karen MclLaughlin, located at 42975 Park Creek Drive, Broadiands, Virginia
20148. On March 28, 2011 an Appeal Hearing was held to include representatives with Karen McLaughlin, and Van
Metre Homes, who met with the Loudoun County Board of Building Code Appeals (Appeal No. 01/2011). The Appeals
Board voted unanimously that; the soil used as backfill material against the foundation wall is acceptable; the foundation
wall are adequately designed to withstand pressure from the soil is acceptable; and the building code regarding absence
of interior perimeter and underslab drain systems is unfounded (please find the complete Appeal attached as
<Resolution>).

The MclLaughlin's settled on their home November 24, 2009. Shortly after moving in the McLaughling contacted us
regarding their concerns with the frequency of operations of their sump pump. The home site is located lower than
adjacent homes on the site plan (please find a copy of the Over Grading Plan with the MclLaughlin’s initials within the
document titled <McLaughlin File>). Through the next several weeks, inspections of the sump pump were completed at
the home by representatives from Van Metre Homes Construction, Land, and Customer Care Departments. At each
inspection the sump pump was found performing as designed and no signs of any water intrusion were found throughout
the basement.

In our ongoing efforts to assist the McLaughlins and alleviate the frequency of sump operations and at this time, continue
to offer, at no cost;
s “Replace current sump pump with a Zoeller M-98 1/2hp unit, install a 30" deep sump pump crock, and install a
& Zoeller Model 507 Seniry battery backup system. In addition, the downspouts in the rear of the Home will be
buried and exited to a French drain we will install in the rear yard, exiting to the drainage ditch located to the left
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i side of the Home. Also the sump pump discharge line will be buried and exited to the drainage ditch located to the
left side of the Home".
Since this offer is above and beyond and Agreement of Sale, and/or any implied Warranty (The Warranty Plus 10 Year
Limited Warranty) for the home, a Confidential Agreement is required (please see the attached <Confidential Release>).
ﬁe McLaughiins at this time have not elected to sign the release agreement.

/\/) attached, please find copies of supporting documents to include; Lateral Earth Pressure Review for Basement Walls,
kesidentfal Inspection Certification, 8" and 10" Foundation Wall Design for EFP=60 PCF, Laboratory Test Results
Summary from Test Pit Soils, Foundation Under Drain System 003, and the Unresolved Item List at Settlement Form
(please see documents under attached <McLaughlin File>).

In closing, Van Metre Homes, a company that has been in the home building industry for over fifty years continues to
endeavor to perform all appropriate warranty work on our homes. The Mcl.aughlin’s home is graded per plan; the
recommended backfill was used for the home; and the recommended foundation wall and drain systems are in place. To
our knowledge the home's basement has not experienced any water intrusion through many severe snow and rain
storms. It has been our experience with a home of this elevation — lower than neighboring homes with higher elevations,
which excess ground and/or surface water can coilect on the property, causing the home’s sump pump to operate with
increased frequency. It has also been our experience that adding the components offered in our Confidential Release
Agreement has been an effective method of dispersing surface and/or ground water away from the property and
decreases the possible effects of the water recycling back into the homes under drain system.

Woe look forward to future correspondence.
Sincerely,
Roy.

Roy T. Kane
ector Customer Care
Metre Homes
4075 Cape Court
Suite 171
Ashburn, VA 20147
(703) 723-2816
(703) 723-1567 Fax
{703) 932-4627 Mobile
rkane@vanmetrecompanies.com
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PARCELS Implemented -
GIS Update - 2010-11-01

= Parcel Details: f78/A5241117 1573067919000

Totai Records -

PiN# 157387919000 Current Owner Name & Address: Primary Zoning;:
Texmey: 478, 11¢ MCLAUGHLIN, FRANK & KAREN FDH4
Property Addﬁs?f’ i Multipte Zaning?
42375 PARK CREEK DR 42575 PARK CREEK DR N

ASHBURN VA 20148 BROADLANDS VAZ0148-4138 Use: RES

Subdivisicn:  BROABLANDS SOUTH Polential Add! Lot Yisld NiA
Seclion/Phace: 62 Land Gook Acreags: * 0000.180 Delinguent
Block: z CumentLegel Acremge:  0060.780 Taxoot N
Lat: n Legel Acreage Efi Defe;  2007-05-14

Legal Acreage Chg Date: CURRENT

2010  LatestAssessment: Tax Exempt? N

Land OR  LendUsa  + Improvements +  Supplement = Total
159,300 441,500 0 600,800

(100 % Complete)  Suiph. infe.,

st of o B e fe o
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CONFIDENTTAL AGREEMENT

THIS CONFIDENTIAL AGREEMENT (“Agreerent”) is mado on the day and year set forth below by and between
Frank McLaughlin, and Keven L. McLaughlin, their successors, heirs, and assigns (whether onc or more, “Buyer”) and the Seller
identified below (“Seller™) and Virginia Residentia] Constmction, Inc, CVRC™) and cach of Seller’s and VRC's Tespective owners,

directors, officers, partners, members, emplayees, agents, affiliates, ipanies, subsidiaries, subc C and suppl
| (collectively, “VM™). “Party” refers to Buyer or VM respectfully and “Parties” refers colloctively to Buyer and VM, Jn
! ideration of the mutual promises and ined hersin and other good and valuable consideration, the receipt and

sufficiency of which are hereby -&B.u!_nnmﬂm_. Buyer and VM agree as follows:

1 Buyoer and Seller entered into an Agreement of Sale dated June 24, 2009 (the “Contract”) for the sale and purchasc of the
propety kawown as Subdivision: Broadlands Section 62 Classics and Estates, Address: 42975 Park Creek Drive,
Broadlasds, Virginis, 20148, Lot: 11 Section: 62 Black: 2 (the “Home”). Cloging on the purchase of the Home occtred
on November 24, 2009 (the “Settlement®), -

2. The following probiems, contractual issues, disputes, differenices,
by and between the Parties (collectively, the “Probleny”):

Sump pump operations.

Except for the Problem described 2bove, Buyer reprosents and warrants to Seller that, as of the date ofthis Agreement, Buyer.
is not aware of, or otherwisc have notice of, any other problems, contractual issues, di » differences, mi: icati
and/or mjsunderstandings by and between the Parties,

and/or misund dings bave arisen

q

a In consideration of tho Parties entering into this Agreement, including the C ion ag refl in paragraph 4 below,
Buyer hereby releasss, acquits and forever discharges VM of and from any and all actions, Jigbilities, claims, demands,
damages, attomney’s fees, cost of litigation, compensation, charges, causes of action sndfor v P ion or regulatory
actions and any clafms of breach of coptract, or promisory estoppel that Buyer may now or hereafter have against VM

(collectively, the “Claims™), whether known or tnknown np_ this time, arising out of, or relating to, the Problem described in

paragraph 2 shove, as well as any other Claims against VMbwhich the Buyer has notice of {or should reasonably have notice

of) as of the date of this Agreement.

4. Seller rﬂo.uu.. agrees to the following (collectively, the “Concession'):
Replace current supsp pump with a Zioeller M-

outs in the rear of the Home will be buried and
itlng to. the.draina e.ditehulocated.tn.the left side of the
nd exited to thy drajnape dith located'to theleft side of the

5 The Parties acknowledge that this is a compromise settlement of the Prablem described herein and that neither Party is
admitting any fault or lability. This Agrecment is limited in scope and, except as specifically provided herein, the
Agreement and/or VM's actions have not and do net in any way: (1) alter, amend or madify the terms of the Contract; (b)
extend periods of coverage specified in the Warranty Plus Limited Warranty or any other applicabls warranty (“Limited
Warranty"), (c) create or establidh any new press of implied Warranties regarding the Home; and (d) toll andfor extend
any applicable statute of limitations. Except as specifically provided herein, this Agreoment does 1ot refate to, or affoctany
Detects in the Home under the Limited Warranty that are not related to the Problem.

6. In consideration ofthe C ion, Buyer agrees to keep the existence and terms of this Apreement confidentia] and that they
have not and will not divalge it ar any of its to other h in shid Subdivision, or to any other PeTsoR, entity
or governmental agency not involved with the resolution of the Problem, either directly or indirectly.

7 This Agreement contains the entire agreement between the Partios. VM is not bound by any statement, promise or condition
not specifically set forth in this Agreement. This Agreement may be executed in two (2) counterparts, each of which,
togeiber, shall constitute one and the same Ag t. Buyer rej that prior to signing this Agreement, it has rend it,
understood iis torms and conditlons, had the Opportunity to consult with an attomey of f1s choice, and is executing the same
voluntarily. Should any one or more of the provisions of this Agreement be determined to be illegal or unenforceable, all
other provisions shall temain in full force and offect.

: IN WITNESS WHEREOF, the Parties haye executed this Confidential Agreement as of the Jast date that o:._.n.. of the
! Parties shall have-executed the same.

i Buyer(s):
N Frank McLaughlin Date

Karen L. McLaughlin Date

By:

i
|
|
i Brian Davidson — Authorized Officer Date
|
|
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‘ REPORT OF

SUBSURFACE EXPLORATION

(LOUDOUN COUNTY TYPE I GEOTECHNICAL REPORT)

BROADLANDS SOUTH .. . -
SSECTIONS 60.1, 60..., 60: 3"'62_1 62. 2 62 3, 62.4;

* LOUDOUN COUNTY, VIRGINIA

'

FOR

BROADLANDS ASSOCIATES |

. March 1, 2001
T :
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ECS Job No. 5587-G1 i -7- o -

Groundwater Conditions

Groundwater seepage was observed in 14 of the 60-borings. See the attached logs for specific
water depths. In auger drilling operations, water is not introduced into the boreholes, and the
groundwater position can often be determined by observing water flowing into or out of the
boreholes. Furthermore; visual observation of the 0] samples retrieved during the auger drilling
exploration can often be used in evaluating the groundwater conditions. ' '

s

SR i T

The highest groundwater observations are normally encount red in the late winter and eérly

changes in precipitation, eévaporation, surface water runoff, and other factors not immediately
apparent at the time of this éxplofatisn, =~ P ' :
Groundwater on sites with shallow auger refusal depthis is genetally referred to as a partially
perched condition. Specifically, rainfal] that enters the site, either directly or from overland flow,
begins to percolate through the Jow to moderately permeable surficial soils. Once the water
percolation reaches the bedrock, which is virtually impermeable, it begins to flow at the interface
of the rock and the sqil‘q‘{nd within the fractured surface of the bedrock. This groundwater flow

. ey MECTaR T caaiad - N
continues dewembeimmningt iy o T SR

i e R

8 e st ko L F"f’ﬁ i N/ Otherwise, it is relat rainfall, although
springs may exist in. the lower Tying areas for extended periods of time without recharge from
rainfall.  Therefore, Uhe' groundwater conditions at this site are expected 1o be significantly

influenced by surface water runoff and rainfall, especially during high precipitation seasons.

The site 1s also subject to severe desiccation, during extended dry periods. Therefore, mass
garthwork operations undertaken in the Winter and Spring are more likely to encounter
difficulties with perched conditions than those operations undertaken in the Summer or Fall. For
long term' plarming purposes, we strongly urge.that mass _gr,ading operations be undertaken to

« lq_,gdditioﬁ, it would also be highly desirable to pre-shoot ‘any filities, so. fhat :ﬁ‘f‘-:"i;fﬁi"'chahnels
* cémract as natural conduits for groundwater flow ]
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_ ECS Job No. 5587-GI . 1o

- Construction Groundwater Control

The fong term 901??}'11!1".0@,5.;ST-QHI_Jlea"leI 1able at the site is well below the d-épti‘l of aﬁger refusal

However, groundwater conditipfis ehtoiintered 4t the site are strongly .influenced by surface

_ wa ﬂow aJ,'Jc_j,_r_il_};gJlrat.i'on. Specifically, water ﬂi“'af'éntér_s the site migrates downward to the
intérface of the soil and rock. -Once the water reaches the relatively impermeable rock, the water
travels laterally, often over Jarge distances. Such perched groundwater conditions will likely be
encountered during construction operations, :

" The degree of fracturing within the rock materials can be increased and altered signiﬁc'antly by
T s

e

] rations. LHerSigieioETRs B e T .
blasting operations. o e Ve P B ISR i areas which vwen
previously dry once imitial grading operations have commenced. '

The -perched groundwater conditions are - seasonal in natufe, Wiile perched groundwater\
conditions may not be encountered during the summer moaths, such conditions can occur in the
winter and late sprifig months. [SIEEN RSt e etk I a———

7 Tl et

The surface of the site should be kept properly graded in order to enhafice drainage of the surface
water away from the proposed ‘areas during the construction phase. We recommend that an
attempt be made to enhance the natural drainage without interrupting its pattern. |

Duri_ng our P:xPlorati‘on program, we noted no perched conditions at the'site. iécfﬁre and during
our exploration there wa ation; - Therefore the effetts of perchied water were not

For this reason, it is critically. important that planning * operations consider constrﬁétioﬁ
groundwater control. One of.the more cost effective’ techniques that oan be utilized for
groundwater control, we believe, .is through- the prudént utilization of french drains and in
planning utility irllstallations. For example, any utility installation that requires a grav}ty feed
such as sewer lines, can be effectively converted into "french. drains" to help assist il'i

groundwater control.

As a minimum, the gravel bedding of sewer lines can be converted into french drains by
encapsulating the gravel bedding stone in an appropriate filter fabric. In this manner, the blasting
and trenching operations required to install the sewer help intercept near surface perched water,

@ and channelize the flow. Naturally, these changes in the sewer installation must be coordinated
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with the appropriate County authorities for approval.
outle 07 A )

ubgrade Preparati

The subgrade preparation should consist of stripping all vegetation, rootmat, topsoil, and any
other soft or unsuitable material from the proposed pavement areas. We recommend the

earthwork clearing be extended a minimum of 10 feet beyond the pavement limits. Stripping .

the roadway. After stripping to the desired grade, and prior to fill placement, the stripped surface
should be observed by an experienced geotechnical engineer or his authorized representative,
Proofrolling using a fully loaded dump truck, having an axle weight of at least 10 tons, may be
used at this time to aid in identifying Jocalizéd soft or unsuitable material which should be
removed.. Special efforts should be made to identify unsuitable soils. Any soft or unsuitable
maleria]‘s encountered during this proofrolling should be removed and replaced with an approved
backfill compacted to the criterig given below in the section entitled "Fill Placement”. -

limits should be extended an additional 1 foot for each foot of fill required at the exterior ¢dge of

"The preparation of roadway fill subgrades should be observed. on a full-time basis by .a

representative of the. geotechnical engineer 10 ensure that all unsuitable materials have been
removed and that the subgrade is suitable for support of the proposed construction and/or fills.

In some areas, excessively soft and/or wet soils may be encountered for fill sﬁbgTades, eépecial]y’ -
in the winter or early spring months. We recommend the use of a reinforcing geotextile or _

geogrid where excessively soft materials are .Encountered that cannot be effectively removed.
These materials should be covered by a minimum-of 1 foot of selact granular materials, This.

precedure is—_p.ai‘fi'&u']‘_fa'.f]_jf‘:é]jﬁl"iééblé' to fill subgrades within the-expanded roadway limits. If
necessary, soil bridging lifts may be utilized in accordance with VDOT approved procedures

where the depth of fill will be 8 feet or rmore. - The maximurm thickness of the soil bridging lift -

should be 2 feet and-the compaction requitéments should be achieved in the upper lift of the soil
bridging lift prior to commencement of additional fill operations. However, we prefer the use of
reinforcing geogrids or geotextiles within pavement areas, where required,

i1l Placement

Because of the moisture and disturbance sensitive nature of the silt and clay soils at the site, the
initial one to two lifts of fill may need to be conipacted without vibratory efforts, Vibratory
compaction equipment may cause disturbance of the near surface site soils and upward migration
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. of moisture into the engineered fill soils which could inhibit compaction efforts. After placement

of the initial one to two lifis, vibratory compaction can proceed, if appropriate.

Fill materials should consist of an approved material, free of organic matter, debris and rocks
greater than' 6-inches and have a Liquid Limit and Plasticity Index less that 45 and. 22,
respectively. Unacceptable fill materials include topsoil, erganic materials (OH, OL) and High
plasticity 'silts and clays (CH, MH). Some moderate plasticity soils may be suitable in some
instances as discussed previously. All such materials removed during grading operations should
be either stockpiled for later use in landscape fills, or placed in approved disposal areas either on
site or off site. All other soil materials not excluded above are acceptable for reuse as fill, High
plasticity silts and clays may. be. placed in the lower elevations for the deepest pavement flls, if |
other areas are not available for placement 6f these materials. ,1f high plasticity soils are used for
controlled fills within pavement areas, it should be recognized that these soils may be difficult to

_ .wbrk with. Extended drying periods may be required to dry the soils to a level to permit

compaction to the standards outlined in this report.

The on-site borrow soils may have high moisture conténts which could require the application of
discing or other drying techniques to the soils prior to their use as controlled fill materials. The

~ planning of earthwork operations should.recognize and aceount for these efforts and increased

costs. '
Fill materials should be placed in lifis not exceeding 8-inches in loose thickness and moisture
conditioned o within +/- 2% of the optimum moisture content. Where controlled fill soils will

have a1otal thickness not exceeding § eef, the soils should be compacied 10 a minimum of 959
of the maximum dry density obtained in accordance with VDOT Specification VTM-1, Standard

Proctor Method: The expanded limits of the proposed pavement areas should-be well defined,

mcluding the limits of the fill zones at the time of fl] placement. Grade contro! should be
maintained throughout the fill placement operations.. : : - .

Thé‘ilppe_f one foot of soil suppbrtigg pavements; sidewalks, or gutters should be compacted to a
minimum of 100% of the ‘maximum dry density. obtained in accordance with VDOT

+ Specification VIM-1, Standard Proctor Method.

‘All fill operations should be observed on a full-time basis by a qualified soil technician to

determine that minimum compaction requirements are being- met. A ‘minimum of one

compaction test per 2,500 sq. fl area should be tested in each lift placed. The elevation and’

location of the tests should be clearly identified at the time of fill placernent.

Granular soils (Unified Sl Claésiﬁﬁ.ation System SM or better) should be compacted with a
smooth drum vibratory roller or rubber-tire compactor. Cohesive soils should be compacted with

a:sheepsfoot roller, preferably a Cat 815.

Fill materials shall not be placed on frozen soils. All frozen soils should be removed prior to

@ continuation of fill operations. Borrow fill materials shall not contain frozen materials at the
- )

-
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All materials with plasticity indexes greater than 22 will be unsuitable for floor slab support or as
final structural fills, without significant limitations. Some of these limitations have been
previously described, and will also be described in greater detail in subsequent sections. Where
high plasticity soils are observed at the subgrade, they shou}d be removed to a depth of at least 2

. feet below the subgrade of the slab on grade and proposed grades established utilizing engineered

fill..

Although building excavations may appear dry at the time of construction, we recommend that
all below grade space include perimeter and underslab drain systems to facilitate the removal of
any water which may accumulate. Often, water travels in rock fractures in this area, which are
not easily detected prior to construction operations. Therefore, we recommend that all below
grade space i_]}glude‘ a penmeter and underdrain system, designed to flow by gravity, where
appropriate, or to a suitable sump pit and pump system. ' :

Below grade walls should also be designed with perimeter drain'_systerns'. ‘These drain systems
should be exterior to the wall, and should include either granular backfill or manmade drainage
materials to remove water from behind the walls. If the walls are properly designed for drainage,
they may be constructed as basement walls, with an equivalent design pressure of 60 psf per foot
of wall height. High plasticity seils are not acceptable for use as below grade wall backfill. A
Residential Below Grade Drainage Detail is enclosed -in the Appendix which depicts our
recommendations concerning acceptable below grade wall backfill types, design lateral earth
pressures, and below grade drainage. ' .

ad esign Consideratio

- The site is in an area of moderate to high radon potential. We recommend that all single famil)lz

structures, whether at grade or including below grade space, be designed with either active or -

passive radon degassing systems. In most instances, we believe that a passive system would be

appropriate. However, it js strongly urged that all single or 'multi-fami]y construction be

. developed with due considerations to removing radon gas from below grade or ground contact

grades.

Exterior Pavements

~ Califomnia Bearing Ratio (CBR) tests were ﬁcrfomled for roadway design purposes at this site.

A soaked CBR of 11 was obtained from the sample tested. However, considering the presence of
various marginal soils at this site, we recommend using a soaked CBR value of 5. If Virginia
design standards are utilized in the developing of pavement sections by the Civil Engineer, these
soaked Jaboratory CBR values should be reduced by one-third 1o arrive at 2 VDOT design CBR
value, '
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SUBDRAIN USING FILTER FABRIC

. STEP 1

". . FABRIC IS UNROLLED
DIRECTLY OVER TRENCH

STEP 2

- THE ‘TRENCH IS FILLED" WITH AGGREGATE

@

STEP 3 -

THE FABRIC IS LAPPED CLOSED
-AND COVERED WITH CLAY
SOIL COMPACTED

.

'DRAIN INSTALLATION PROCEDURE o

. (NTS)
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REPORT OF

. SUBSURFACE EXPLORATION.
(LOUDOUN COUNTY TYPE If GEOTECHNICAL REPORT)

BROADLANDS SOUTH
SSECTIONS 60.1, 60.2, 60,3, 62.1, 62.2, 62.3, 62.4,

LOUDGUN COUNTY, VIRGINIA

FOR

BROADLANDS ASSOCIATES

March 1, 2001
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" 14026 Thunderbolt Place, Suite 100, Chantilly,

berdeen, MD * - Atlanta, GA - Austin, TX - Baltimore, MD * Chantilly. VA - Charlote,
Greensboro, NC - Greenville, SC - Norfolk, VA - Research Triangle Park, NC - Richmond, V4 - Rouncke, VA - W

March 1, 2001

Mr. Bob Woodruff
Broadlands Associates
42935 Waxpool Rd.
Ashbum, Virginia 20148

e e * ) ECS Job No. $587-G1
Reference: ‘."--'Repo':ﬂj"of Subsiirface ‘:]':"5&15[0? ' (LOUdOLm County Type Il Geotechnical
Report), Broadlands Soutl; ctions 60.1,.60.2, 60.3, 62.1, 62.2, 62.3, 62.4,

Loudoun County, Vi_i*_gimj o :

Dear Mr. Woodrufﬁ

As authorized by acceplauce of p;oposal No ,. 7—GP dat,.eﬁ December 1; 2000, Engineering
Consulting Services, Lid. has completed the subsirface exploration for the proposed residential

development as referenced above, The. exploration corisisted of performing 60 soil borings
across the entire sité; O ort, including the results of Giir Subsurface exploration program,
boring logs, subsirfice exploration recards of pretious exploritions, and laborstory lest data is
enclosed along with a Boring Location Diagram. This report is based on Borings B-68 through
B-104 and R-38 through R-60 and various borings from previous reports,

Based on the results of our field exploration program, the site appears suited for the proposed .

development. There are, however, 2 number. of special development considerations that are
discussed in detail in the accompanying report. These include discussions regarding - the
characteristically shallow rock surface, high plasticity and shrink-swell sensitive soils,. and a
shallow, perched groundwater table.

Although the entire site is within a geologic region that is known as the Triassic Basin, the soils
in this area are highly variable. The shallow rock surface and shallow, perched water table wil]
be a factor in development of the site. Also, high plasticity soils wil] impact a major percentage
of the site,

High plasticity soils, and their resulting impact on availability of fil] soils, and backfil] soils for
roadway construction, will increase development costs. Furthermore, the shallow rock surface

will also increase costs for utility installations depending upon the depth of excavation,

We have enjoyed the opportunity 1o be of service to Broadlands Associates. If you have any
questions concerning the information and recommendations contained in the accompanying

*Tesling Services Oniy

w

P

Virginia 20151 + (703) 471-§400 . Fa%k (703) 834-5537
NC' Chicago, L. - Comelia, GA* - Dallas, TX - Danvills, VAY . Frederick, MD - Fredericksburg, V4
illiumsburg, VA Wilminglon, NC - Winchester, VA
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Broadlands Associates
ECS Job No. 3587-G1
March I, 2001

Page 2

geotechnical report, or if we can be of further assistance to you in the planning phase, or
construction phase, please do not hesitate to contact us.

Respectfully,

- ENGINEERING CONSULTING SERVICES, LTD.

//apfﬂ Zd/ /
William D. Friedah, EL.T.
Assislant Project Engmeer w?;'\
o %
/L/H’J7"7 “/\/’ MANOL %
ANDONYADIS 5

Mano! P. Andonyadis, P.E. No. 18784
Principal Engineer

L]
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VERVIEW

Project Description

These sections of the Broadlands site will encompass the remaining residential sections on the
southemn most portion of the Broadiands Development. The property is located in Loudoun
County, Virginia, southwest of Ashbum, The site is the proposed future development of
residential housing to the east of the southern extension of Claibome Parkway, just north of
Croson Road. The area is covered with wooded and clear areas,

A Boring Location Diagram is enclosed in the Appendix which depicts the approximate location
of the site. This report addressed the development of the east side of the proposed Clairborne
Parkway, south of the current intersection of Clairborne Parkway and Waxpool Road, The
layout of the borings evaluated is shown on the Boring Location Diagram.

co ‘Wor

The conclusions and recommendations contained in this report are based on field explorations,
laboratory tests, and review of avajlable geologic and/or geotechnical data. The borings
performed for this exploration were selected by ECS, Ltd. and located in the field through the use
of Global Positioning System (GPS). The ground surface elevations at the boring were estimated
bused on u site plan provided 10 us by Bowers Associates.

The field exploration included 60 borings. All borings were extended to auger refusal or 20 feet,
whichever was first. During the field exploration program, a number of bag samples were
obtained for subsequent laboratory testing of bulk soil samples. Additionally, information
obtained previous exploration points (by others) was also included in the Appendix,

Where previous exploration points were performed within the roadways, we have included the
logs in the Appendix, along with any applicable laboratory test results. The Boring Location
Diagram indicates the physical location of each of the borings and . We have also included the
Test Pit Location Diagram from the previous Law Enginecring report, dated July 21, 1997,

In addition to the traditional geotechnical services that we performed, we also utilized a number
of publicly available sources to expand our knowledge of project conditions. These included a
review of U.S.G.S. Mapping of Soils in the Culpepper Basin, as well as a review of Soil
Conservation Services Soil Mapping. In order to provide a better understanding of soil
conditions, and their variations across the site, AuloCAD drafting procedures were utilized to
overlay these geotechnical and geologic maps onto sile plans. A pumber of overlay drawings are
enclosed in the Appendix, based on this data. This information was then subsequently compared
to the field exploration, for clarifications and modifications, as necessary.
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EXPLORATION PROCEDURFS

Su bsurfn& Explo::alion Procedures

Soil Borine

The soil borings were performed with an All Terrain Vehicle (ATV) mounted auger drill rig,
which utilized continuous flight, hollow stem augers to advance the borcholes. Drilling fluid
was not used in this process. Most of the borings were extended 1o auger refusal of the drilling
equipment, as defined as those materials having a typical minimum penetration value of 50
blows per 2 inches of penetration.

Samples were obtained by means of the split-barrel sampling procedure in accordance with
ASTM Specification D-1586. In this procedure, a 2-inch O.D,, split-barrel sampler is driven into
the soil a distance of 18 inches by a 140-pound hammer falling 30 inches. The number of blow
required to drive the sampler through a 12-inch interval is termed the Standard Penetration Test
(SPT) value and is indicated for each sample on the boring logs. This value can be used as a
qualitative indication of the in-place relative density of cohesionless soils. In a less reliable way,
it also indicates the consistency of cohesive soils. This indication is qualitative, since many
factors cun significantly affect the standard penelration resistance value and prevent a direct
correlation between drill crews, drifl 1 s, driling procedures, and hammer-rod-sampler

assemblies,

A field log of the soils encountered in the borings was maintained by the drill crew. After
recovery, each sample was removed from the sampler and visually classified. Representative
portions of each sample were then sealed and brou ght to our laboratory in Chantilly, Virginia for
further visual examination and laboratory testing. '

Laboratory Testing Program

Representative soil samples were selecled and tested in our laboratory to check field
classifications and to determine pertinent engineering properties. The laboratory testing program
included visual classifications, moisture content tests, California Bearing Ratio tests (CBR),
Atterberg Limits tests, grain size analysis, and proctor compaction tests using the VTM-1
method. The soil samples will be retained in our laboratory for a period of 60 days, after which,
they will be discarded unless other instructions are received as {o their disposition. All data
obtained from the laboratory tests are included on the respective boring logs and/or on separate

. sheets in the Appendix.

An experienced soil engineer classified each soil sample on the basis of texture and plasticity in
accordance with the Unified Soil Classification System. The group symbols for each soil type
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are indicated in parentheses following the soil descriptions on the boring logs. A brief
explanation of the Unified System is included with this report. The soil engineer grouped the
various soil types into the major zones noted on the boring logs. The stratification lines
designating the interfaces between earth materials on the boring logs and profiles are
approximate; in situ, the transitions may be gradual.

The CBR tests were performed in general accordance with V irginia Test Method #8 (VTM-8),
Virginia Department of Highways and Transportation.

@@
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EXPLORATION RESULTS

Regional Geglogy

The site is located in the Triassic Basin, a structural trough just east of the Blue Ridge in
~Northem Virginia.  The basin extends from the Rapidan River near Madison Mills, Virginia
northeastward towards the Potomac River and ierminates just west of Frederick, Maryland.

The Culpepper Basin was formed by a tectonic plate fault, which resulted in the formation of the
Blue Ridge Mountains. In the basin, the down thrust portion of the fault created a large playa
sea, which was subsequently filled by erosional deposits from the Blue Ridge chain. Because of
the discontinuities in the earth's crust, these highly metarnorphosed sedimentary deposits were

- subsequently intruded by igneous materials penetrating the earth's crust. The subsequent

intfusion by igneous materials creates a much more variable geologic i:roﬂlc than would be
expected had this area remained sedimentary deposits only. As such, the Culpepper Basin now
includes five sedimentary and four crystalline rock types. These materials range from siltstone .

and sandstone to diabase.

At tlhis particular project site, our geologic overlay indicates that the site should be expected to
include both sedimentary deposits as well as igneous deposits. The sedimentary deposits include
siltstone as well as thermally metamarphosed sedimentary muterials (hornfels). At this particular
site, the igneous intrusions are geologically classified as diabase.

Except in the stream valleys, all the soils in this region are derived by the in-place weathering of

the.underlying parent bedrock. In the stream areas, tlie near surface natural materials will consist
of alluvial deposits that have been more recently formed by the erosion of the nearby residual

soils. -

Because the residual soils are formed ih‘-placé;‘by'weathéﬁhg of the parcﬁt bédrobl-; material,

their. physical, structural and performance ch’araétéri'stic_s are directly. affected by the chemical

- composition of the parent rock._

The weathering of the underlying bedrock characleristically prodices a shallow but irregular soil
profile, dependent upon the landscapé position and the Iocal_'miﬁeralpgy within' the bedrock.
Where high plasticity soils were encountered, the typical wéathcr'ing profile consists of an upper
strata of high plasticity clay or silt, which changes abruptly to gravelly__si]t and silt, and then to
highly weathered parent rock ‘or saprolite. Overall, the depth of soil formation within this
geologic terrain is closely related to the surface topography; that is, the thicker soil development
generally-occurs on the ridges and the lower lying areas, and becormes progressively shallower

. along side slopes.
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Soil Conditions

In order to depict the soil and rock types encountered at the site, we have overlain geologic
mapping information as well as the Loudoun County Soil Survey information onto the site plans,
which are enclosed in the Appendix of this report, Specifically, the overlay titled USGS Soil
Overlay was laken from the “Loudoun County Soils Map”. Furthermore, a Geology ‘Overlay
obtuined from the Culpeper Busin Geology Overlay is included in the Appendix,

The Soil Survey Overlays were taken by applying AutoCAD procedures to digitize various maps
produced by the noted agencies. As in any field mapping situation, there can be discrepancies
between field conditions and map conditions, due to = variety of factors including
misidentification of soil types, errors in scaling, and problems with regard to "digitizing" the
various maps. Therefore, the boundaries depicted on the location diagram should be considered
approximalte. In addition, it is possible that horizontal sills of the various rock types may exist
below surface expressions, creating soil conditions that vary significantly from the surface
mapping at depths of just a few feet below the ground surface,

The soil conditions encountered in the soil borings and agreed, in most part, with the mapped
soil types. Topsoil was typically observed to depths on the order of | to 6 inches. However, in
wooded zones, we normally recommend that the topsoil thickness be assumed to be
approximately 12 inches, on average, due to the exira volume of soil and topsoil that will be
encountered when thp tree root bulbs are removed,

In the plowed zones, the plowed muterials generally were 12, 10 as deep as, 18 inches in total
thickness. - However, these materials should be niore properly classified as organically stained,
and are expected to have relatively low organic content, generally less than five percent.
Although we do not generally like to use this material as structural fills, it can be used, almost
without limitation, in deeper fills within roadways, and certainly, for general filling operations.

Auger refusal from our drilling equipment was encountered in 58 of the 60 borings at the site.
Auger refusal was defiiied, for the purposes of this drilling operation, as those materials
exhibiting penetration values in excess of 50 blows every 2 inches. In siltstone and sandsione
formations, modem drilling equipment can actually advance several feet into the material that
would be more properly classified as "rock". Therefore, for consistency in evaluating the
estimated top ef rock, we selected a predefined relative strength indicator for termination. In the
diabase rock areas, often the transition between weathered material and rock is much sharper.
Therefore, these borings were often terminated as soon as the relatively fresh rock was
encountered, with penetration values well in excess of 50 blows per 2 inches,

From .an engineering standpoint, there are three predominant soil groupings at the Broadlands
site. For convenience, these groups can be classified as materials with low plasticity indexes
which will have few limitations; materials that have moderate plasticity indexes, which will
contribute o some site difficulties but otherwise have only some limitations; and those high
plasticity materials that have severe limitations for reuse. The near surface soils included all
three groups outlined above which have low 10 severe limitations with regard 1o soil plasticity.
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Generally, materials with few lintitations are classified as SC, SP, SM, GM, GC, and GP
materials occasionally being encountered. These materials have plasticity indexes below 5.
These soils were encountered deeper below the surficial soils. These soil types were encountered
in limited amounts in a majority of the borin gs. However, they were typically found at depths
that would require massive stripping and mining operations for thém io be used as fill on this
site.

The second natural soi} type are those materials classified as having moderate difficulties with
regard (o utilization. These materials typically include ML, CL and CL-ML materials, with
occasional materials that are classified as MM, Typically, these materials have plasticity indexes
in the range of 10 to 20. For the most part, materials with plasticity indexes in this range will be
difficult to utilize as engineered fill, due to-their sensitivity, but lack high shrink-swell potential,
As such, they can be utilized as fill across the majority of the sile, but are generally considered
marginal for the final ! to 2 feet of fill within roadway areas. Tliese soil types were encountered
in 21 of the 60 cuirent borings. They were typically found in layers about 2 to 4 feet thick. They
were also often found directly over or below the CH soils.

Thc third predominant soil type is classified as those materials that have severe limitations.
These materials are also, occasionally; classified ‘as ML, and CL, but are more commonly
classified as MH:and CH materials. These materials have plasticity indexes well in excess of 25,
and present severe. limitations with regard to ‘use as structural fill, in roadway areas. When
utilized as fill within roadways, these materials should be capped with at Jeast 2 feet of select
material and, preferably, 4 feel of select material. These soils ure highly sensitive 10 disturbance
caused by moisture and construction equipment, and also ‘presént significant shrink-swel
potential. These soil types were encountered in 49 of the 60 current borings. They ranged fiom
1.5 to. 8 feet thick but were on average 2 to 3 feet thick. In miany of the boring they were covered
by less plastic soils-1 to 2 feet thick.. - ‘ o -

It should also be noted that due to farming opérations that were performed in the past in varjous
parts of the site and the use of lime while farming the land, the characteristics of the surficial
materials are altered. Therefore, in several boring locations, low plasticity silts were noted close
to the surface underlain by the high plasticity. clays: o o ;

One of the predominant characteristics of this site is a Shallow rock surface. Some of the borings
performed at the site were extended to auger refusal, as previously deﬁpcd._ Auger refusal was
encountered at depths ranging from'3 feet to 18 feet below the existing ground surface, The
depths to auger refusal are summarized in the Boring Summary found in the Appendix. This
table also includes the ground surface and refusal elevations, as well as the thickness of moderate
to high plasticity soils and groundwater depths, at each boring,
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Groundwater Conditions

Groundwater seepage was observed in 14 of the 60- borings. See the attached logs for specific
water depths. In auger drilling operations, water is not introduced into the boreholes, and the
groundwater position can often be determined by observing water flowing into or out of the
boreholes. Furthermore, visual observation of the soil samples retrieved during the auger drilling

" exploration can often be used in evaluating the groundwater conditions.

The highest groundwater observations are normally encountered in the late winter and early
spring, and our current groundwaler observations are expected to be near the seasonal minimum
water table. Variations in the localion of the long-term water table may occur as a result of
changes in precipitation, evaporation, surface water runoff, and other factors not immediately
apparent at the t1n1e of this exploration.

Groundwater on siles with shallow auger refusal depths is generally referred to' as a partially
perched condition. Specifically, rainfall that enters the site, either directly or from overland flow,
begins to percolate through the low to moderately permeable surficial soils. Once the water
percolation reaches the bedrock, which is virtually impermeable, it begins to flow at the interface
of the rock and the soil and within the fractured surface of the bedrock. This groundwater flow
continues. downhill, with the water table occasionally surfacing to form .as wet spnngs and
intermittent streams. Only in the lowest lying areas and adjacent to existing creeks is a shallow
ground\ ‘ater 1able in a near continuous condition. Otherwise, it is related to rainfall, although
springs may exist in the lower lying areas for extended periods of time without recharge from
rainfall.  Therefore, the groundwater c¢onditions at this sile are expecied 10 be significantly
influenced by surface water runoff and rainfall, especially durmg high precipitation seasons.

The site is also subject to severe deswcallon -during ektended dry periods. Thérefore, mass
earthwork operations undertaken in the Winter and Spring are more likely to encounter
difficulties with perched conditions than those operations undertaken in the Summer or Fall. For
long term plamming purposes, we strongly urge that mass grading operations be undcrtaken to
coincide w1th better weather periods,

In addition, it would also be lnglﬂy de31rable to pre-shoot any utilities, so that utility channels

- can act as natural conduits for groundwater flow. This is especially true of gravity type conduits,
‘such as sewer lines, In fact, it may be desirable to convert gravity sewer line bedding stone into

"french drains” to enhance drainage. The use of french drains along natural drainage swales is
also strongly recommended. Additional comments with regards to groundwater conditions are
discussed in subsequent sections of the report. :

-
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The recommendations provided in the following sections are formulated to specifically address
conditions that will likely be encountered during the residential site development and roadway
construction at the Broadlands site. 1f there are any instances where our recommendations differ
from ihe current VDOT Road and Bridge Specifications or Loudoun County Building Codes, the
more stringent criteria will govern.

Earthwork Operations

As previously discussed, thete are a number of rock types at this site, and we have subdivided
soil conditions into three predominant types: those with little or no limitations to use (low
plasticity), thase with moderate limitations for use (low to moderate plasticity soils) and those
with severe limitations (high plasuc:ty soils), These soil types are gcnera]]y a function of the
geologic conditions: That is, the areas that are predominantly sandstone or siltstone generally
have the better soil conditions. Those areas that are pr edommant]y diabase_and where the

“diabase appears to have themially impacted the sandstone/sxltstone, will have the moderate 1o

high plasticity soils. Each of the thes€ soilirock types have unique properties and require special
prccautlons when dealing with these materials,

In the diabase areas, high plasticily expansive clays and silts can be encountered to depths
ranging from 2 to as much as 10 feet below the existing ground surface. Our current exploration
encountered a typical range being from 2 1o 3 feet below the existing ground surface. These soils
are difficult to work with when wet and are not suitable for direct support of spread footing
foundations at normal footing depths. The soils encountered below the high plasticity soils are
generally. a:suitable source of boirow ‘soils; although the quantltles of these materials may be
limited. The bedrock in the diabase areas is extreme]y hard and normally requires blastmg for

trench excavations or mass excavatlon

Within the thermally altéred areas, high plasticity soils may bé encountered near the ground

surface. However, these materials are often less plastic and have only 2 low to moderate
shrink/swell potential, The soils iff the'thermally altered areas typ]cally transition quickly to
unweathered fock, which-has been hardenied by’ thé héat and pressure generated by the diabase
intrusion;- - This bedrock- i alse relahvely hard and’ normally requlres blasting for trench

excavations or mass excavation.

Within the siltstone/sandstone areas; high plasticity soils are ggnéra]iy no't:e.ncountered. These
materials are generally a relatively good source of borrow materials and suitable for foundation
support. The bedrock tends to be softer, laminated, and somewhat rippable; however, blasting is
also required if mass excavations are extended more than approxuuately 2 to 3 feet below the
depth of auger refusal to the drilling equipment. - Siltstone/sandstone materials were not

encountered within the limits of this study.

43
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The sandstonefsiltstone and thermally altered rock materials are non
down with mechanical effort, weathering and saturation. Special precautions are necessary when
utilizing this material as controlled fill materials, The following sections deal with the issyes of
high plasticity soils, blasting, and use of non-durable siltstone materials as fill materials.

igh Plasticity Soil

High plasticity silt and clay soils were encountered in at least 48 of the 60 exploration points;
therefore, the likelihood of encountering these materials on the site is high. The estimated
location of the various soil types are noted on diagrams enclosed in the Appendix. The high
plasticity soils encountered on site are generally expansive and change in volume with changes in
soil moisture. Severe restrictions on their use apply.

The high plasticity soils often exhibit pumping, especially in the spring months, if utilized as

subgrade for fill materials. If the clay soils are excavated and reused as fill materials, these '

malerials can often be difficult to work with and often contain high moisture contents. Extended
drying periods are required to reduce the moisture content to a level suitable for placement as fill.
Higher earthwork costs should be anticipated when dealing with moving high plasticity soils.

The high plasticity soils may be used in deep fill zones within pavement areas provided that the
top of the high plasticity soils is no higher than 2 feet below the subgrade elevation of exterior
pavements, If high plasticity soils are utilized in this mannier, it should be recognized that some

improvement and/or stabilization of the clay materials may be required, possibly including lime

or cement stabilization.

If high plasticity soils are encountered at paving subgrades, then they should be undereut a

minimum of 2 feet and be replaced with non-expansive structural fill. The purpose of the
undercut is to minimize moisture variations within the soils, which could cause volumetric
changes in the soils. In addition, the non-expansive soils that replace the undercut materialg
provides additional confining pressure to resist potential swell of the soils, :

During construction operations, it is important that every effort be made to identify the location
and extent of high plasticity soils. An experienced geotechnical technician should be utilized to
identify high plasticity soils which require undercutting and/or replacement. We anticipate that
the total thickness of the high plasticity soils will be on the order of no more than 2 to 6 feet.

It should be noted that although the high plasticity soils likely to be encountered on site are
sensitive, some of these soils may prove to be non-expansive. It may be desirable to conduct
swell tests on these soils. Where the clay soils are determined to be non-expansive, the special
undercut requirements can be eliminated, as long as these soils are not softened or loosened by
the construction operations and that such soils are properly identified in the field at the time of
construction.

-durable in that they break
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Blasting Operations

It is likely that with any type of construction at the site, rock excavation operations will be
required. In the thermally altered sandstone/siltstone and diabase areas of the site, the maximum
depth of excavation is normally approximately the depth of auger refusal. The rock materials in
the diabase and thermally altered sandstone/silistone areas are significantly harder and more
indurate. ' ’

Blasting operations for installation of sanitary sewer lines, other trenching requirements, or mass
eXcavation are common in this area. . Of paramount concem,. and a problem' of significant
potential cost, is that of "overshooting" the rock during site preparation. This is especially true
within the sandstone/siltstone areas. Overshooting is less of a problen in the thermally altered
sandstone/siltstone and diabase areas.

If é}&ge,ssive charges are set, or if the. charge pattern is too close or too deep, the
siltstone/sandstone materials will fracture along naturally occurring horizontaj bedding planes.

causing settlement. Therefore, it is strongly recommended that the charge pattemns and depths be
carefully selecled, especially within the sundstone/siltsione areas 1o avoid overblasting. Where
overblasting occurs, . the disturbed" materials must be removed and be replaced, ofien at
significant cost. : - ' 2 '

The .;‘Jot‘e)nt_i,.aﬁl.f"or overblasting should be ret:,_’o_g'nigegi_ du_ring- both the design and cbﬁéﬁhcﬁpn
phases, . We strongly recotiimend that the _Beotechnical consultant meet. with the grading
contracfor and any blasting specialists to review shot pattems and blasting procedures at the time

of construction to minimize difficulties associafed with overblasting. Where blasting is required

is very common to ‘encounter boulders i# an ot_Iieny-i,se soil matrix. - Where this oecurs in utlhty
lines, blasting is ineffective, as the blast efiérgy is absorbed by the soil arid the boulder is moved,
not cracked, or shattered. " In thege contact zene areas, the utility contractor may want to

incorporate 'a.pre—trcnching/pre-shooting program to help deal with this problem,

Sandsfbn‘e/Siltstone Materials

The sandstone/siltstone wil] typically excavate in relatively large, blocky and platy pieces which
are difficult to compact for suitable long-term performance. Also, these materials experience

F
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rapid degradation due to weathering over relatively short periods of time, once exposed to air and
waler conditions. Therefore, these larger pieces of siltstone, which break up as rock-like
fragments in the initial excavation, must be compacted with a sufficient compaction energy to
substantially break them down into sajl size particles during construction.

As mentioned previously the sandstone/silistone materials were not encountered within the limits
of this study. However, sandstone/silistone malerials excavated from other parts of the
Broadlands development may be utilized in the sectjon, Nondurable silistone materials removed
in blast and ripping excavations may be used as fil] if suitably broken down by mechanical
compaction effort, For the purposes of this report, all forms of siltstone/sandstone materials at
the site will be considered nondurable. Durability is the term used to describe the ability of a
rock or rock-like material 1o withstand long term chemical or mechanical weathering without
size degradation. Any siltstone/sandstone excavated from the site and used as earth fill should

compaction of the siltstone, each cycle showing an increasing mechanical breakdown of the
sililstone. The geotechnical engineer should select the most appropriate proctor curve for
earthwork compaction purposes. . '

It should also be recognized that the thermally altered siltstone/sandstone may be excavated for
use as fill. This rock type is significantly m