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THE CITY OF SALEM - COUNTY OF ROANOKE
SETTLEMENT AGREEMENT

PROCEEDINGS OF THE COMMISSION

On December 31, 1986 the Commission on Local Government received
notice from 48 petitioners {Michael Akers, et al.), pursuant to the
provisions of Section 15.1-945.7(A} of tne Code of Virginia, of their
intent to petition for annexation to the City of Salem of 95.23 acres
of property Tlocated in Roanoke County.1 The 48 signatories of the
notice represented more than 51% of the landowners in the area covered
by the petitibn, with those individuals holding ownership to more than
51% of that property.Z Consistent with the Commission's Rules of
Procedure, the notice was accompanied by data and materials supportive
of the proposed annexation.3 Further, in accordance with statutory
requirements, the petitioners concurrently gave notice of the proposed
annexation action to the City of Salem, Roanoke County, and ten other
potentially affected local governments.4

On January 13, 1987 the Commission received an additioral notice
from five petitioners {Thomas M. Hufford, et al.), filed pursuant to
Section 15.1-945.7(A) of the Code of Virginia, seeking annexation to
the City of Salem of 9.41 acres of land located in Roanoke County.5

lgsee Petition for Voluntary Annexation, Michael Akers, et al.
v. County of Roanoke and City of Salem (hereinafter cited as Akers ~—

Petition Notice).

2Sec. 15.1-1034 of the Code of Va. permits voters or owners
of real estate to petition for the annexation of property to adjacent
municipalities. Such petitions must contain the signatures of 51% of
the qualified voters or 51% of the owners of real estate in number and

land area in the area to be annexed. Annexation actions instituted in

this manner are to be reviewed as though initiated by a municipal
governing body. Prior to July 1, 1985 such citizen-initiated annex-

ations were not subject to review by the Commission on Local
Government.

3See Akers Petition Notice fited with the Commission on Local
Government on December 31, 1986.

45ec. 15.1-945.7(A), Code of Va.

5See Thomas Michael Hufford, et al. v. County of Roanoke and
City of Salem (hereinafter cited as Hufford Petition Notice). This



This notice requested the Commission's joint review of the two annex-
ation proposals. With the consolidation of the two separate notices

filed with the Commission, the area petitioned to be annexed to the
City of Salem comprised 104.64 acres of territory in Roanoke County.

on January 14, 1987 the Commission met with representatives of the
two groups of petitioners, the City of Salem, and Roanoke County for
purposes of making preliminary arrangements for its formal review of
the annexation actions. At tnat meeting, the Commission established a
schedule which called for the submission of materials by the City of
Salem and Roanoke County in response to the annexation petitions by
March 16, for public presentations and hearings on April 1, and for
submission of the Commission's report by July 1, 1987.6

Following negotiations between representatives of the City of
Salem and Roanoke County with respect to the two annexation initia-
tives, a settlement agreement was developed by the two localities and
presented to the Commission on March 6, 1987.7 This proposed
agreement contained provisions wnich (a) authorized the City's annex-
ation of the 95.23 acres of property included within the Akers
Petition, (b} required the City to reject all other citizen-initiated
annexations, unless expressly authorized by the County, instituted
during calendar year 1987, (c) called for the City to refrain from
supporting or encouraging any citizen petition annexations for a

petition was accompanied by data and materials supportive of the pro-
posed annexation. The five signatories of the Hufford Petition repre-
sented 100% of the landowners in the area proposed for annexation.

The Hufford Petition property was contiguous to the western boundary
of the properties included within the Akers Petition.

6At the Commission's January 14, 1987 meeting special counsel
for the Akers and Hufford petitioners amended the original Akers
Petition to include the signature of one person whose property had been
included in the petition but who had not initially signed the petition
for annexation.

TThe proposed agreement was submitted for review by the
Commission pursuant to Sec. 15.1-1167.1, Code of Va.



period beginning January 1, 1988 and ending July 1, 1993, and (d) com-
mitted the City to compensate Roanoke County in the amount of $175,000
for the loss of net tax revenue.8 The City and the County, with the
concurrence of the representative of the petitioners, reguested the
Commission to review the proposed settlement agreement in accordance
with the schedule previously established for the review of the Akers
and Hufford Petitions.?

Consistent with the previously adopted schedule, on April 1, 1987
members of the Commission toured the area proposed for annexation and
other relevant areas and facilities in the City and the County and
received oral presentations from the parties in support of the pro-
posed settlement.lV In addition to its receipt and consideration of
materials and testimony from the petitioners, the City of Salem, and
Roanoke County, the Commission solicited comment from other poten-
tially affected local governments and from the pub?ic.ll Each locality
gualifying for notice of the proposed annexations under the provisions
of Section 15.1-945.7{A) of the Code of Virginia was invited by the
Commission to submit testimony on the proposed settlement agreement
for its consideration. Further, the Commission held a public hearing,
which was advertised in accordance with Section 15.1-945.7(B} of the
Code of Virginia, on the evening of April 1, 1987 in Salem. The
public hearing was attended by approximately 25 persons and produced

8see Appendix A for the text of the Memorandum of Agreement
negotiated by the City of Salem and Roanoke County.

95teven M. Yost, City Attorney, City of Salem, Tetter to
staff of Commission on Local Government, Mar. 6, 1987; and Richard K.
Bennett, Special Counsel, County of Roangke, letter to staff of
Commission on Local Government, Mar. 6, 1987.

10Because of his residency in the Roanoke Valley area
Commissioner Witliam S. Hubard disqualified himself from participating
in the Commission's review of the proposed settlement agreement and is
not a signatory of this report.

gn March 16, 1987 the City of Salem filed with the Commission
documents and materials in support of the proposed agreement. [See City
of Salem, Filing to Commission on Local Government in the Matter of




testimony from two individuals. In order to permit tne receipt of
additional public comment, the Commission agreed to keep open its

record for written submissions from the public through May 1, 1987.
SCOPE OF REVIEW

The Commission on Local Government is directed by iaw to review
proposed annexations, petitions for partial county immunity, and other
local boundary change and transition issues, as well as negotiated
agreements settling such matters prior to their presentation to the
courts for ultimate disposition. Upon receipt of notice of such a
proposed action or agreement, the Commission is directed “to hold
hearings, make investigations, analyze local needs" and to submit a
report containing findings of fact and recommendations to the affected
local governments regarding the issue.l? With respect to a proposed
agreement negotiated under the authority of Section 15.1-1167.1 of the
Code of Virginia, the Commission is required to determine in its
review “whether the proposed settlement is in the best interest of the
Commonwealth."

1t is eyvident that the General Assembly encourages local govern-
ments to attempt to negotiate settlements of interiocal boundary
change and transition issues. Indeed, one of the foremosi respon-
sibilities of this Commission is to assist local governments, upon
appropriate request, in such efforts, In view of this apparent
legislative intent, the Commission believes that interlocal agreements,
such as that negotiated by the City of Salem and Roanoke County,
should be approached with respect and with a presumption of their com-
patibility with applicable statutory standards.

Michael Akers, et al. v. County of Roanoke and City ofSalem, Vol. I

Thereinafter cited as City Filings-1); and Vol. II - Map Exhibits
(hereinafter cited as City Filings-11), Mar. 1987.]

1250¢c. 15.1-945.7(A), Code of Va.
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. As we have noted in other reports, however, the General Assembly
has decreed that interlocal agreements negotiated under the authority

- of Section 15.1-1167.1 of the Code of Virginia must be reviewed by
this Commission prior to their final adoption by local governing
bodies. We are reguired to conclude, therefore, that while interlocal
agreements negotiated for purposes of resolving boundary change issues
are due respect and should be approached with a presumption of their
consistency with statutory standards, such respect and presumption
cannot be permitted to render our review a pro forma endorsement of any
proposed settlement. Our responsibility to the Commonwealth and to

the affected localities mandates more.

GENERAL CHARACTERISTICS OF THE CITY, THE COUNTY,
AND THE AREA PROPOSED FOR ANNEXATION

CITY OF SALEM

Salem, whose origins can be traced to the Coionial era, was

. incorporated as a town in 1806 and was granted independent city status

in 1968.13 As of 1980, the City of Salem had a populace of 23,958
persons, reflecting a population growth of 9.0% since the 1970
census .14 Demographic estimates for 1985 piaced the City's popula-
tion at 23,900 persons, a decrease of 0.2% since the preceding
decennial census.l® Based on its estimated 1985 population and its

13¢ity Filings-1, Tab 3. Salem was originally incorporated as
a town in Botetourt County and became the seat of government for Roanoke
County in 1838 when that County was created.

14y, 5. Department of Commerce, Bureau of the Census, 1980
Census of Population, Number of Inhabitants, Virginia, Table 2. The
Tity's population growth is affected by ine presence of Roanoke
College, Virginia Baptist Children's Home, and the Veterans
Administration Hospital within its corporate boundaries. The
Commission notes that between 1970 and 1980 the population of persons
residing in group quarters (e. g., college dormitories, hospitals,
etc.) decreased by 10.8%. (U. S. Department of Commerce, Bureau of the
Census, 1970 Census of Population, Characteristics of the
Population, Vvirginia, Table 120; and 1980 Census of Population,
eneral Social and Economic Characteristics, Virginia, Table 1/3.)

. 15Juh’a H. Martin and David W. Sheatsley, Estimates of the




current land area of 14.2 square miles, the City has a population den-
sity of 1,683 persons per square mile.l6

In terms of fiscal growth, the data indicate that between 1971 and
1981 the total true value of real estate and public service corpo-
ration property in the City of Salem increased from $186.8 million
to $501.7 million, or by 168.6%.17 As of 1985, the total value of
such property in Salem was $607.0 million, an increase of 21.0% since
1981.18 These data indicate that the City has experienced modest
growth in recent years.ig

With respect to Salem's physical development, 1974 land use data
(the latest available) revealed that of the City's total area {14.2
square miles), 26.5% was then utilized for residential purposes, 3.6%
was committed to commercial enterprise, 4.2% was engaged in industrial
activity, 16.6% was devoted to public or semi-public usage, with 40.3%
(3,656 acres) remaining vacant.20 While new residential, commercial
and industrial construction in Salem during the intervening years has
consumed a portion of the vacant Tand within the City, Salem officials
have indicated that the City still retains a significant amount of unde-

Population of Virginia Counties and Cities: 1984 and 1985
{Cnariottesville: Tayloe Murphy Institute, Unjversity of Virginia,
1986} .

16city Filings-I, Tab 5.

17Virginia Department of Taxation, Estimated True (Fuli) Value
of Locally Taxed Property in Virginia Counties, Cities, and Towns
Constituting Special School Districts - 1971, June 1973; and Virginia
Department of Taxation, Virginia Assessment/Sales Ratio Study, 1981,
Mar. 1983.

18Virginia Department of Taxation, Virginia Assessment/Sales
Ratio Study, 1985, Mar. 1987. Between 1981 and 1984 the true value of
real estate and public service corporation properties subject to local
taxation in all Virginia localities increased by 20.7%.

195¢e Appendix B for selected fiscal data for Roanoke Valley
jurisdictions.

20city of Salem, Land Use Plan, Aug. 1974, pp. 44, 47, 50, 53,
56, 62, and 66. In 1974,78.8% of the tand within the City of Salem




veloped Tand for future growth within its current boundaries .2l

COUNTY OF ROANCKE

Roanoke County was created by the General Assembly in 1838 from
territory formerly a part of Botetourt and Montgomery Counties.??
Between 1970 and 1980 the County's population increased from 67,339 to
72,945 persons, or by 8.3%, despite a significant annexation by the
City of Roanoke.23 The County's 1985 population was estimated to be
73,700 persons, reflecting an increase of 1.0% since the 198U
census.24 Based on its 1985 population and its current land area of
248.2 square miles, the County has an overall population density of
297 persons per square mile,

With respect to its fiscal development, the data indicate that
between 1971 and 1981 the total true value of real estate and public

service corporation property in the County increased from $6U6.7
million to $1,689.8 million, or by 178.5%.75 Ry 1985 the true

value of the County's real estate and public service corporation prop-
erty had increased to $2,096.0 miltlion, a growth of 24.0% since
1981.26 These data reflect a rate of development closely

was utilized for public thoroughfare rights-of-way.

21y, Marvin Sowers, Planning Director, City of Salem,
communication with staff of Commission on Local Government, May 13, 1887.

223, Devereux Weeks, Dates of Origin, Virginia Counties and
Municipalities {Chariottesville: Institute of Government, University
of virginia, 1967).

23198Q_pgnsus of Population, Number of Inhabitants, Virginia,
Table 2. On January I, 1976 the City of Roanoke annexed a poriion of
Roanoke County containing 13,522 persons.

28gstimates of the Population of Virginia Counties and Cities:
1984 and 1985.

25gstimated True (Full) Value of Locally Taxed Property in
Virginia Counties, Cities, and Towns Constituting Special School
Districts - 1971; and Virginia Assessment/Sales Ratio Study, 1981.

Zﬁyiﬁgjgjp_ﬁ;sessment/Sa{gﬁ Ratio Study, 1985.



paralleling that in the City of Salem.
In terms of land use patterns, as of 1983 approximately 10.8% of

the County's total area was devoted to public or semi-public use, 4.6%
to residential development, 0.9% to commercial enterprise, 0.6% to
industrial activity, with the remaining 79.9% of the County being
principally agricultural property, forest lands, or vacant.2? In
regard to the latter category of property, 1982 data revealed that

" Roanoke County contained 33,475 acres of land engaged in agricultural

production, while 1986 data disclosed that the County still had
approximately 102,107 acres (159.5 square miles) of forest land.28

In sum, while Roanoke County has experienced considerable development
in racent decades, it still contains notable agricultural operations

and forest properties.

AREAS PROPOSED FOR ANNEXATION

Akers Petition
Under the terms of the proposed agrzement the City of Salem is

authorized to annex the property included within the Akers Petition.
That petition embraces 95.23 acres of land containing 47 persons and
$2 64 million in assessed real property values based on the County's
1986 assessment.?9 Thus, the area contains 0.06% of the County's

tand area, 0.06% of its 1985 population, and (.14% of its 1986 total

27pkers Petition Notice, Exh. 5A. Approximately 3.8% of the
County's land area was, according to the 1983 data, occupied by road
and railway rights-of -way.

28U. S. Department of Agriculture, Forest Service, Forest
Statistics for the Northern Mountains of Virginia, 1986; and U. 5.
Tepartment of Commerce, Bureau of the Tensus, 1964 Census of
Agriculture, Virginia, Ch. 2, Table 1. The Forest Service defines
TEorest Tand" as property being at least 16.7% stocked by forest
trees of any size, or formerly having such tree cover and not
currently developed for nonforest use. Such property may also be
included in the Census Bureau's definition of “farm land.”

29¢ity Filings-1, Tab 5. The area proposed for annexation
under the Térns of the proposed settlement agreement has a popula-
tion density of two persons per acre. In addition, the area contains

17 single family dwelling units and has a schoolage population of six



assessed real property values.30 With the exception of two residen-
tial subdivision {4eidelberg Estates and Buckingham Estates) which
occupy collectively 22.5% of the land included in the Akers Petition,
the area is undeveloped or used for public thoroughfare purposes .31
Although there are no County-owned facilities situated in the area
proposed for annexation, there is a private water system serving the
Buckingham Estates subdivision in the eastern portion of the petition
area.32

With respect to prospects for future development in the area pro-
posed for annexation, the Commission notes that all of the home sites
within the Buckingham Estates subdivision are developed and that the
Heidelberg Estates subdivision has been subdivided for future single-
family residential construction.33 In sum, since significant por-
tions of the area proposed for annexation are used for public
thoroughfares or are currently committed to rosidential purposes, the
petition area contains only a Timited amount of vacant land available

for other development.

children. "Schoolage population” is defined b} the Code of Virginia
to include all persons ages 5 - 19 inclusive, plus handicapped persons
of ages 2 - 4 and 20 - 21. {Sec. 22.1-281, Code of Va.)

301bi§, There are no public service corporation properties
located within the area proposed for annexation.

3lpkers Petition Notice, Exh. 5(C). Approximately 21.9% of
the undeveloped Tand in the area proposed for annexation has been
subdivided for residential purposes. Of the total land area con-

tained within the area proposed for annexation, 33.2 acres {34.9%) are
consumed by the rights-of-way of public thoroughfares.

324i114am J. Paxton, Jr., City Manager, Gity of Salem, com-
munication with staff of Commission on Local Government, May 4,
1987. The City of Salem is the source of treated water for the pri-
vate water system serving the Buckingham Estates subdivision.

Ipkers Petition Notice, Exhs. 4, 5(C).
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Hufford Petition
The area proposed for annexation to the City of Salem by the

Hufford Petition contains 9.41 acres of territory, 6 persons, and
$212,000 in real estate property values based on the County's 1986
assessment.3¥ Thus, that petition area contains approximately 0.01%
of the County's land area, 0.01% of its 1985 population, and 0.01% of
its 1986 real estate property values. In terms of physical develop-
ment, all of the area included within the Hufford Petition is utilized
for residential purposes.35 There are no County-owned facilities
situated in that area.

Under the terms of the proposed agreement negotiated by the City
of Salem and Roanoke County, the City is required to reject all
citizen-initiated annexations instituted during calendar year 1987
except in instances where they are expressly authorized by the County.
Since the Hufford Petition was presented to the Commission on January
13, 1987, this provision in the agreement would bar Salem's annexation

of the property included therein at this time .36
STANDARD FOR REVIEW

As indicated previcusly, the Commission on Local Government is
charged with reviewing proposed interlocal settiements negotiated
under the authority of Section 15.1-1167.1 of tne Code of Virginia for
purposes of determining whether such settlements are "in the best
interest of the Commonwealth." In our judgment, the State's interest
in this and similar interlocal agreements is fundamentally the well-
being of the affected residents and the preservation and promotion of

the general viability of the localities involved. In this instance

34yufford Petition Notice, Exhs. 5(C), 6, 8. The area proposed for
annexation by the Hufford petitioners contains two single-family
dwelling units and no schoolage children.

351pid., Exh. 5(C).

36pemorandum of Agreement, Sec. 3. Special counsel, who
represented both the Akers and Hufford petitioners, testified that
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the Commission is required to review an interlocal agreement which
provides principally for (1) an annexation by the City of 95.23 acres
of County territory, {2) the rejection by the City (unless the County
agrees otherwise) of any proposed annexation of County territory ini-
tiated pursuant to Section 15.1-1034 of the Code of Virginia during
calendar year 1987, (3) a commitment by the City not to "support or
encourage” any citizen petition annexations filed during the period
beginning January 1, 1988 and ending July 1, 1993, and {4) the payment
by the City of $175,000 to compensate Roanoke County for its loss of
nat tax revenue. Accordingly, proper analysis of the proposed City of
Salem - Roanoke County settlement agreement requires consideration of
the ramification of these provisions for the affected citizenry and
with respect to the future viability of the two jurisdictions.

INTERESTS OF THE AREA PROPQSED FOR ANNEXATION

The proposed agreement, as noted before, allows the City of Salem
to annex 95.23 acres of property {Akers Petition) located adjacent to
the northern boundary of the municipality. This area contains

approximately 17 single-family dwelling units, a resident population
of 47 persons, and a schoolage population of 6 children.37 The
existing or proposed land uses in the area to be annexed under the
terms of the proposed agreement are primarily residential or transpor-
tation related. The conditions and characteristics of the land are
further evidenced by the fact that all of the properties located
within the proposed annexation area have been zoned by Roanoke County

because of the above-cited provision, no evidence would be presented
on behalf of the Hufford petitioners during the Commission's oral pre-
sentations on April 1, 1987. [Testimony of Edward A. Natt, Special
Counsel, Akers and Hufford petitioners, Transcript of Oral
Presentations, City of Salem - County of Roancke Interlocal Agreement
(heveinafter cited as Ural Preséntations Iranscript), Apr. I, L987.7°

37City Filings-1, Tab 5; and Natt, communication with staff of
Commission on Local Government, May 5, 1987.




for residential purposes.38 Thus, the existing and proposed resi-
dential nature of that area give it certain urban service needs, espe-

cially for the provision of public water and sewerage facilities.

With respect to utilities, Roanoke County currently does not pro-
vide any water or sewerage services in the area proposed for
annexation.39 Further, examination of Roanoke County's current
capital improvement plan reveals that the County does not propose to
extend water and sewer service to that area within the next five
year's.‘f“j While the Commission is unaware of any current health
problems in the Buckingham Estates subdivision due to sewage concerns,

State Health Department officials have indicated that tne soils within
the Heidelberg Estates subdivision are marginal with respect to the
proper operation of septic tank drainage fields.4l Thus, the evi-
dence suggests that the area proposed for annexation may confront a

need for public utiiities in future years.
With respect to future provision of utility services in the peti-

tion area, the Commission notes that Roanoke County's comprehensive
development plan places a portion of that property {containing the

Heidelberg Estates subdivision) within a rural public service

383ames Lee, Chief Planner, County of Roancke, communication
with staff of Commission on Local Government, May 5, 1987. A1l of the
properties in the area proposed for annexation by the Akers peti-
tigners have been zoned for residential use since 1969.

397The residents of the Buckingham Estates subdivision are
served by a private water system which is connected to facilities
Jocated on properties owned by the Virginia Baptist Children's Home
adjacent to that subdivision. The properties owned Dy that
institution are connected to water facilities within the City of Salem.

40county of Roanoke, Capital Improvement Plan, 1986-87/
199G-91,

41David_A. Turpin, Sanitarian, Roanoke County Health Department,
communication with staff of Commission on Local Government, May 5,
1987; and David L. Taylor, Sanitarian, Roanoke County Health Depariment,
communication with staff of Commission on Local Government, May 6,
1987,
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area.4? According to the County's policies in that plan, the land
encompassing the Heidelberg Estates subdivision is marked for tran-
sition to urban uses subsequent to the year 2003 and, accordingly, is
due to receive only a limited Tevel of public services prior to that

date.43 In terms of the Buckingham Estates subdivision, the

County's comprehensive development plan places that subdivision in an

urban transition area. The County's plan defines urban transition

areas as sectors where development can reasonably be expected to occur

within the next 20 years_44 Accordingly, development in such areas

is encouraged by the County through the provision of a higher level of

public services, including public water and sewerage facilities.45
With respect to the capacity of the City of Salem to extend util-

ity services to the area proposed for annexation, the Commission

- observes that the City operates the only public sewage collection

system presently availtable to serve the area. Wnile none of the area

proposed for annexation is now served by Salem, there are existing

City-owned sewage coillection Tines in close proximity.46 According

to City officials, these Tines can readily be extended to the petition

area, if such s regquired in the immediate future .47

42¢county of Roancke, Roanoke County Land Use Plan, 1986, pp.

9, 10.

43Ibid.,_p: 10. For example, the extension of public water
and sewerage facilities within the rural public service areas will

be limited, with most development occurring within those areas
supported by individual wells and septic tanks.

41pid., pp. 7, 9.
451bid., p. 10.

46City Filings-1I, Exh., S-4. The closest City sewage line to
the Heidelberg Lstates subdivision is located approximately 600 feet
from the entrance to that development. The closest municipal sewer line
tobgchiqgham Estates is located approximately 2,000 feet from that
subdivision.

47Testimony of Paxton, Oral Proceedings Transcript, pp.

25-27.
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Sewage collected by the City of Salem's facilities is treated at
the regional sewage treatment plant operated by the City of
Roanoke.#8 Salem's allocated capacity in the regional facility is
6.65 million gallons per day (MGD).4% Since Salem delivered 4.66
MGD of effluent to the Roanoke facility during the year ending June

30, 1986, the evidence indicates that the City has the capacity to

meet the sewage treatment needs of the petition area.%0

In addition to being the sole entity presently capable of
extending sewage collection service to the area proposed for annex-
ation, Salem offers the only public water service in close proximity to
that area. In terms of the production of potable water, the City
operates two water filtration plants, which have a collective capacity
of 8.0_MGD.51 Since the City's water distribution system consumed
an average of only 3.6%9 MGD during the year ending June 30, 1986 the
system currently retains an unused reserve of approximately 4.31 MGD,
or nearly 53.9% of its authorized capacity.®2 Storage for the
City's distribution system is provided by 10 tanks having an aggregate
capacity of 4.6 million gallons.53 Although the area proposed for
annexation s currently served by a private water system (Buckingham
Estates subdivision) and individual wells (Heidelberg Estates
subdivision), the City of Salem has, in our judgment, the capacity to

48city Filings-1, Tab 4, p. 15. The City of Roanoke's sewage
treatment Prant 15 designed to treat wastewater generated from that

City as well as from the City of Salem, Town of Vinton, and Roanoke and
Botetourt Counties.

49Paxton, communication with staff of Commission on Local
Government, May 4, 1987.

50city Filings-I, Tab 4, p. 15.

5l1hid,

[ErSiniR—,

521pid.

53City Filings-II, Exh. S-3. Two water storage tanks with
an aggregate capacity of 0.9 million gallons are located within the
City of Salem in close proximity to the Buckingham Estates sub-

division.
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meet that area's central water service needs as they arise.%

With respect to other public service considerations, the City of
Salem currently operates and maintains a broad array of facilities and
services and, in our view, can properly serve the area proposed for
annexation. In this regard, the Commission notes that the City operates
a police department consisting of approximately 47 full-time sworn
law enforcement officers;55 that it maintains a fire department
which is staffed by 45 full-time paid personnel who have available 12
pieces of equipment located at three stations in various parts of the
municipality;36 and that the City supports a full service
}1brany.57 In addition, Salem offers its residents a variety of
recreational opportunities through the operation of more than 15 parks
{collectively encompassing more than 460 acres), a recreational
center, a senior citizens center, and numerous school facilities.58

With respect to other urban services of relevance to the area pro-
posed for annexation, we note that Salem offers its residents solid
waste collection services in conjunction with its operation of an
innovative solid waste energy recovery facility located within the

54Testimony of Paxton, Oral Presentations Transcript, pp.
25-27. The private water system serving the Buckingham Estates sub-
division obtains its treated water from the City of Salem. City water
lines are located approximately 600 feet from the entrance to the
Heidelberg Estate subdivision

55¢ity Filings-1, Tab 4, pp. 6-10.

561bid., p. 4. The City fire station located closest to the
area proposed for annexation is approximately 1.5 miles from that
area. The closest County fire station is located at the County's
Public Service Complex, approximately five miles from the area pro-
posed for annexation. County equipment responding to fire calls from
the proposed annexation area must transit the City of Salem.

*71bid., p. 20.
5814hid., pp. 12-15. The closest County recreational facility

is Jocated at the Glenvar school complex, which is approximately six
miles from the area proposed for annexation.
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municipa]ity.sg Further, the City's development control instru- '
ments are appropriate measures for the regulation of urbanizing
areas.b0 Furthermore, Salem bears responsibility for the construc-

tion and maintenance of its public thoroughfares and has demonstrated
61

a willingness to invest local funds in meeting such responsibility.
In sum, the City offers its residents a broad array of urban services
and, in our view, can properly serve the area proposed for annexation.
The annexation authorized under the terms of the proposed agreement
would assign responsibility for the aducation of children from the area
annexed to the City of Salem. Thus, consideration should be given
to the capacity of the City to meet the educational needs of those
students. As noted previously, the area proposed for annexation
currently has a schoolage population of only six children, and
although future residential development in the petition area could
modify that statistic, increases will be Timited.®2 Salem officials
have indicated that the City school system can readily accommodate
within existing facilities all the students from the area proposed for
annexation.83 It should also be noted that the school facilities
within the City of Salem will be closer to students from the area pro-
posed for annexation than the County schools which those children

291bid., pp. 16-19. As part of the solid waste service pro-
vided its Tesidents, Salem makes available a mobile container for the
use in the collection and storage of residential refuse.

60sae Salem City Code, Chapts. 26,32.

6lrhe City discharges its street and road responsibilities
through the operation of several departments. (City Filings-1, Tab &,
pp. 15-16.)

52Concerning the prospects for future residential development
in the area proposed for annexation, the Commission notes that there
are no vacant Tots remaining in the Buckingham Estates subdivision and
only five vacant lots in the Heidelberg Estates subdivision. Further,
only 19.79 acres of the area proposed for annexation (20.7%) remain
vacant and undeveloped.

63paxton, communication with staff of Commission on Local
Government, May 4, 1987. As of September 1, 1986 the City reported that
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currently attend.®% In our judgment, ‘the proposed annexation will not
adversely impact the educational experiences of the affected students

nor the educational programs of the two localities.

In analyzing the proposed annexation consideration should also be
given to the community of interest between the area proposed for
annexation and the City of Salem. The evidence suggests that the area
proposed for annexation has significant ties to the City. First, the
data reveal that Salem is the source of treated water for the private
utility system which serves the Buckingham Estates subgivision and
that it provides electrical utility service, including street Tighting,
within the petition area. Second, the City of Salem contains numerous
businesses, governmental offices, medical facilities, and civic and
social organizations which currently serve the residents of the area
proposed for annexation.6% Finally, geographical considerations
foster a community of interest between the City and the area proposed
for annexation. In sum, the Commission finds that the area proposed
for annexation has a strong community of interest with the City sup-
portive of the proposed annexation.

INTERESTS QF THE CITY
The annexation authorized under the terms of the proposed

agreement between the City of Salem and Roanoke County will, as noted
previously, provide the City with 95.23 acres of territory containing
47 persons and $2.64 million in assessed real estate propertly values
(based on 1986 assessment data). Since the area contains 40.6 acres

it had an excess capacity of 1,189 spaces in its three schools.

64The closest Roanoke County elementary, middle and high
schools to the area proposed for annexation are located approximately
six road-miles from that area. School buses serving the area pro-
posed for annexation must transit the City in order to reach the
County schools. Salem schools are located approximately one mile
from the proposed annexation area.

65Loca§ed'within the City of Salem are 20 banks and savings
and loan associations, Roanoke County governmental offices, a Veterans
Administration Hospital, and the Lewis Gale Hospital and Clinic.
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of undeveloped property, it also provides the City with some 1imited
opportunity for future demographic and fiscal growth.

The proposed annexation will, however, place upon the City addi-
tional public service responsibilities. 1In our view, the City can
respond to the needs of the area proposed for annexation with modest
additional cost. Certain public services, such as solid waste collec-
tion and disposal, fire prevention and protection, crime prevention
and detection, public planning and development control, street main-
tenance, public recreational facilities and programs, and Tibrary ser-
vices can be extended to the area by the City on the effective date of
the annexation without any immediate capital expenditure. City
officials have also indicated that water and sewerage facilities can
be extended easily to the annexed area when such is required.56

In addition to the City's increased public service responsibility,
the proposed agreement contains a provision whereby the City of Salem
will pay Roanoke County $175,000 in compensation for the County's 1oss
of net tax revenue.%’ Evidence indicates that such payment will not
place any substantial burden on the City.68

Based upon the information cited above, the Commission finds that
the various préviséens of the proposed settlement provide the City of
Salem with a reasonable balance of fiscal assets and Jiabilities.

INTERESTS OF THE COQUNTY
The proposed annexation sanctioned by the agreement between the

City and the County will have minimal impact on Roanoke County. The
proposed transfer of territory to Salem will result in the County's
loss of only 0.06% of its land area, 0.06% of its 1985 population, and

66Testimony of Paxton, Oral Proceedings Transcript, pp. 25-27.

67Memorandum of Agreement, Sec. 6. Under the terms of the
agreement the City will pay the amount in full to Roanoke County
within 30 days following the effective date of the annexation.

68rgr FY1985-86 the City of Salem had a general governmental
fund balance of $6.8 million. {City Filings-1, Tab 4, p. 32.) Further,
City officials have indicated that Salem's payment to the County for
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only 0.14% of its total 1986 assessed real estate property

values.69 Further, the agreement contains provisions by which the
City of Salem will reject any proposed citizen-initiated annexation of
County territory, without the express consent of Reoanoke County,
instituted during calendar year 1987. Furthermore, under the terms of
the proposed agreement, the City has agreed not to support or
encourage any citizen petition annexations initiated during the period
between January 1, 1988 and July 1, 1993.70  In addition the City

has agreed to compensate Roanoke County in the amount of $175,000 for
the loss of net tax revenue resulting from the annexation. This
amount is to be paid by the City within 30 days following the effec-
tive date of the annexation.’l These various provisions in the pro-
posed settlement between the City and the County, coupled with the
modest impact of the proposed annexation, are features of the settle-

ment which are, in our judgment, in the interest of Roanoke County.
FINDINGS AND RECOMMENDATICONS

The interest of the State in this and simitar interlocal issues

is, from our perspective, the development of a resolution which

the loss of net tax revenue has already been included in the City's
FY1987;88 budget. (Testimony of Paxton, Oral Proceedings Transcript,
p. 21.

69city Filings-1, Tab 5.

/Usee Memorandum of Agreement, Secs. 3, 4. Under the terms of
the proposed settlement agreement, the City has agreed not to finance
directly or indirectly the cost of any citizen petition annexation,
not to encourage in any way citizen groups seeking annexations, and
not to reimburse any petitioners should their annexation efforts be
successful. Further, the City has agreed to take no position before
the Commission on Local Government or the special three-judge annex-
ation court in any citizen petition annexation case which is filed
during the period from January 1, 1987 until July 1, 1993.

7lgee Memorandum of Agreement, Sec. 6.
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equitably reconciles the interests of the affected residents and which
protects and promotes the viability of jurisdictions involved. In our

judgment, the proposed agreement meels that standard. Accordingly, we
find the agreement, as presented, consistent with the best interest of

the Commonwealth and recommend the court's approval.



Respectfully submitted,

Mary Skerwood Holit, airman

DonaTd W, Johns?fiifﬁfce cRaTvman T~ ~—

rold S. Atkinson

. W/&fé
Frank Rafio ,L7£:;1 .




APPENDIX A

MEMORANDUM OF AGREEMENT

THIS AGREEMENT made and entered this 3rd day of March, 1987,
and executed in duplicate originals (each executed copy
constituting an original) by and between the CITY OF SALEM, an
incorporated city of the Commonwealth of Virginia (City) and the
COUNTY OF ROANCKE, a county of the Commonwealth of Virginia
(County}.

WHEREAS, a Petition for annexation has been filed pursuant
to § 15.1-1034 of the Code of Virginia, as amended, in the style
of Akers, el al v, County of Roanoke and City of Salem, and

WHEREAS, a separate Petition for annexation has been filed
pursuant to § 15.1-1034, Code of Virginia, as amended,. in .the
style of Hufford, et él v. County of Roarcgke and City of Salem,

and

WHEREAS, these Petitions are currertly under review by the
Commission on Local Government, and

WHEREAS, the City and the County have reached this Agreement
concerning the pending annexation actions and further defining
the City's responsibilities regarding annexations in the future,

NOW, THEREFORE, in consideration of the mutual covenants and
agreemenﬁs herein contained, the parties agree with each other as
follows: | “

1. For the purposes of this Agreement, the term
"initiated" means the initial act of notice to the Commission on
Local Government of any propoéed annexation.

2. The County agrees to consent to the annexation by the
City of the area described in the pending annexation Petition of
§5.225 acres under the style of Akers, el al v. County of Roanoke

and City of Salem as specifically described by the metes and
bounds description contained in that Petition. The effective
date of this annexation shall be midnight on December 31, 1987,
or such later date as set by the Court.




3. The City agrees that zt wzll reject any proposed
annexation of County territory initiated pursuant to § 15, 1 1034
of the Code of Virginia, without the express consent of the
County. This Agreement té.rejectwwill apply to any annexation
initiated after January 1, 1987, and until January 1, 1988,

4, For a period beginning January 1, 1988, ending July 1,
1993, the City agrees not to support Or- encourage any citizen
petition annexations initiated during this peried. Specifically,
it is agreed that the City will absolutely refrain from directly
or indirectly financing the cost of any citizen annexation
petitions including any and all attorney's fees, survey fees,
engineering fees, or other costs reiated to such an effort. The
city'fufther agrees that it will not encourage in any way citizen
groups seeking annexation and will not reimburse, or agree to

reimburse, any expenses incurred should such annexation efforts_ ==

be successful. The City further agrees to take no position
before the Commission on Local Government and any annexation
court in any case subject to this Agreement,

5. If the City violates any of the provisions of
paragraphs 3 or 4, the County will have the right to seek an
injunction in the Circuit Court of Roanoke County and the City
hereby consents to the jurisdiction of that Court. Should this
Court, or any other court of competent jurisdiction, find that
the City has violated the provisions of péragraph 3 or 4 of this
Agreement, then the County will be entitled to an Order enjoining

~ such violation, and an award of all attorney's fees and costs

incurred in investigating and prosecuting such action.

6. The City and the County agree that the County is
entitled to the loss of net tax revenue for the five years after
the annexation. It is agreed that such loss is.$175,000, payable
in a lump sum thirty (30) days following the effective date of
annexation.

7. The parties agree to take whatever steps necessary to
obtain approval of this Agreement,



@

' 8. The rights and oblxgations of this Agreement shall be
binding upon and inure to the benefit of the parties hereto and
their respective successors and assigns including any future
governing bodies.

This memorandumkrepresents an agreement of the
representatives below and is subject to confirmation by the
governing bodies of each jurisdiction in the proper legal
documents.

;— ; %ﬁ/{ Date:l %’% 3 /58
R, City of Sa |
m"rasr.; ,/% 4{,{

// AT Dateﬂu&k 3/ /S F

v !
CHAIRMAgéJgagéd of Supervisors
County cancke _

ATTEST
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. NOTES

1Computed by the Tayloe Murphy Institute of the University of Virginia,
the overall population figure for each locality is an estimate developed
from a series of jurisdictional indicators (i. e., the number of federal tax
1 returns submitted, the number of state tax returns filed, the incidence of
births and deaths by race, total public and non-public school enrolliment in
grades 1 through 8, the level of Medicare participation, the number of
military personnel guartered in barracks and on non-deployed ships, and the
total permanent and quasi-permanent population of civilian institutions with
50 or more residents).

2The concept of true value refers to the full-market worth of locally
taxed real estate and public service corporation property within a par-
ticular jurisdiction.

3perived from the administrative records of the State Department of
Taxation, the adjusted gross income (AGl) statistics for a locality, while
encompassing most dimensicns of income, exclude Social Security benefits and
various other transfer payments, contributions made by employers to private
pension and health plans, non-cash imputed income, payments in-kind, 60% of
Jong-term capital gains, and the income received by non-resident military
personnel stationed in Virginia. It should be noted, too, that jurisdic-
tional AGI figures do not reflect the income of residents who are exempt
from the filing of state tax returns.

. 4y5th respect to each county and city, the Virginia Department of
Taxation annually estimates the level of taxable sales from tax revenue
deposits rather than actual sales figures reported by local retailers.

5The allocation of state aid to the public schools of a locality is based
largely on a formula which takes measure of Jjurisdictional wealth through
an additive index that combines 50% of the total true value of real estate
and public service corporations, 40% of the total personal income, and 10%
of the total value of taxable retail sales within the entitlement county or
city. The Commission has modified this Tocal wealth index by substituting
adjusted gross income for personal income, a necessary revision stemming
from the estimation errors which have beset the latter variable in recent
years. LSee Dr. John L. Knapp, Deputy Director, Tayloe Murphy Institute,
University of Virginia, "Statement of the Tayloe Murphy Institute in Regard
to Virginia Personal Income Estimates" (presented to the House
Appropriations Committee of the Virginia General Assembly on January 31,
1984); Tayloe Murphy Institute, University of Virginia, "Bureau of Economic
Analysis Estimates: Virginia Personal Income by City and County, 1979-84,"
May 15, 1986.1]

6The local-source revenues of general government, as defined by the
Virginia Auditor of Public Accounts, exclude payments from federal and
state authorities, non-revenue receipts, and inter-fund transfers,
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