
AGENDA 

 

STATE BUILDING CODE TECHNICAL REVIEW BOARD 

 

Friday, March 18, 2022 – 10:00am  

Henrico County Tuckahoe Area Library 

1901 Starling Drive, Henrico, Virginia 23229 

 

 

I. Roll Call (TAB 1) 

 

 

II. Approval of February 11, 2022 Minutes (TAB 2) 

 

 

III. Public Comment 

 

 

IV. Appeal Hearing (TAB 3) 

 

In Re: Wayne Credle 

Appeal No 21-06 

 

V. Appeal Hearing (TAB 4) 

 

In Re: City of Petersburg 

Appeal No 21-08 

 

 

VI. Secretary’s Report 

 

a. May 2022 meeting update 
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STATE BUILDING CODE TECHNICAL REVIEW BOARD 

 
 

James R. Dawson, Chair  

(Virginia Fire Chiefs Association) 

 

W. Shaun Pharr, Esq., Vice-Chair 

(The Apartment and Office Building Association of Metropolitan Washington)

 

Vince Butler 

(Virginia Home Builders Association) 

 

J. Daniel Crigler 

(Virginia Association of Plumbing-Heating-Cooling Contractors and the Virginia Chapters of the 

Air Conditioning Contractors of America) 

 

Alan D. Givens 

(Virginia Association of Plumbing-Heating-Cooling Contractors and the Virginia Chapters of the 

Air Conditioning Contractors of America 

 

David V. Hutchins 

(Electrical Contractor) 

 

Christina Jackson 

(Commonwealth at large) 

 

Joseph A. Kessler, III 

 (Associated General Contractors) 

 

R. Jonah Margarella, AIA, NCARB, LEED AP 

(American Institute of Architects Virginia) 

 

Eric Mays 

(Virginia Building and Code Officials Association) 

 

Joanne D. Monday 

(Virginia Building Owners and Managers Association) 
 

Elizabeth C. White 

(Commonwealth at large) 

 

Aaron Zdinak, PE 

(Virginia Society of Professional Engineers) 

 

Vacant 

(Virginia Building and Code Officials Association) 
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STATE BUILDING CODE TECHNICAL REVIEW BOARD 1 

 MEETING MINUTES 2 

February 11, 2022 3 

Henrico County Tuckahoe Area Library 4 

1901 Starling Drive, Henrico, Virginia 23229 5 
 6 

Members Present Members Absent 

 

Mr. James R. Dawson, Chairman 

Mr. W. Shaun Pharr, Esq., Vice-Chairman   

Ms. Christina Jackson  

Mr. Joseph Kessler  

Mr. R. Jonah Margarella 

Mr. Eric Mays, PE  

Ms. Joanne Monday 

Mr. Aaron Zdinak, PE 

Ms. Elizabeth White  

 

 

 

Mr. Vince Butler 

Mr. Daniel Crigler  

Mr. Alan D. Givens 

Mr. David V. Hutchins 

 

 

 

 

 

 

Call to Order The meeting of the State Building Code Technical Review Board 7 

(“Review Board”) was called to order at approximately 10:00 a.m. by 8 

Secretary Travis Luter. 9 

 10 

Roll Call The roll was called by Mr. Luter and a quorum was present.  Mr. Justin 11 

I. Bell, legal counsel for the Board from the Attorney General’s Office, 12 

was also present.   13 

 14 

Approval of Minutes The draft minutes of the September 17, 2021 meeting in the Review 15 

Board members’ agenda package were considered.  Ms. Monday 16 

moved to approve the minutes as presented. The motion was seconded 17 

by Mr. Pharr and passed with Ms. White and Messrs. Margarella and 18 

Mays abstaining. 19 

  20 

Public Comment Chair Dawson opened the meeting for public comment.  Mr. Luter 21 

announced that Jonathan Sergeant with Omegaflex had signed up to 22 

speak.  Mr. Sergeant was given the floor for two minutes to speak.   23 

 24 

With no one else coming forward, Chair Dawson closed the public 25 

comment period. 26 

 27 

Interpretation Request Interpretation Request of Richard Grace (Fairfax County); 28 

Interpretation Request No. 01-22:  29 

 30 

 An interpretation request from Richard Grace of Fairfax County was 31 

considered concerning the 2018 Virginia Construction Code (VCC), on 32 

Sections 112.2, 112.3, 403.3(VFGC)/G2414.3(VRC), and 33 

404.17.1(VFGC)/G2415.17.1(VRC) related to whether PEX-AL-PEX 34 

piping, listed under ICC-ES Product Certificate PMG-1588, and 35 

5
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State Building Code Technical Review Board 

February 11, 2022 Minutes - Page 2 

 

 

proposed for use as fuel gas piping within or under a building, at least 36 

equivalent in safety and suitability, to other pipe materials listed for 37 

such use in the Virginia Fuel Gas Code and the Virginia Residential 38 

Code. 39 

 40 
 Mr. Mays moved that the answer to the question of whether PEX-AL-41 

PEX piping, listed under ICC-ES Product Certificate PMG-1588, and 42 

proposed for use as fuel gas piping within or under a building, at least 43 

equivalent in safety and suitability, to other pipe materials listed for 44 

such use in the Virginia Fuel Gas Code and the Virginia Residential 45 

Code to be “No”.  The motion was seconded by Mr. Zdinak and passed 46 

unanimously.   47 

   48 

 After further deliberation, Mr. Mays moved to reconsider the 49 

previously approved motion.  The motion was seconded by Mr. Zdinak 50 

and passed unanimously.   51 

 52 

After further deliberation, Mr. Mays moved to amend the previous 53 

motion to be that the answer to the question of whether PEX-AL-PEX 54 

piping, listed under ICC-ES Product Certificate PMG-1588, and 55 

proposed for use as fuel gas piping within or under a building, at least 56 

equivalent in safety and suitability, to other pipe materials listed for 57 

such use in the Virginia Fuel Gas Code and the Virginia Residential 58 

Code to be, “No, the VFGC and VRC require polyethylene plastic pipe 59 

and tubing used for fuel gas to conform to ASTM D2513 and aluminum-60 

alloy pipe and tubing used for fuel gas to conform with ASTM B241 (or 61 

B210).  PEX-AL-PEX does not conform to either of these standards.”  62 

The motion was seconded by Ms. Jackson and passed unanimously.   63 

  64 

 65 

Interpretations   Approval of Interpretation 01/2022: 66 

 67 

After review and consideration of Interpretation 01/2022 presented on 68 

the screen at the front of the room, Mr. Mays moved to approve 69 

Interpretation 01/2022 as presented.  The motion was seconded by Ms. 70 

Jackson and passed unanimously. 71 

 72 

Staff Direction Distribution of Interpretation 01/2022: 73 

 74 

After approval of Interpretation 01/2022 Mr. Mays moved to direct 75 

staff to distribute the interpretation to all local code officials through 76 

whatever means they deem appropriate.  The motion was seconded by 77 

Ms. Jackson and passed unanimously.   78 

 79 

Secretary’s Report Mr. Luter presented the Board with the proposed 2022 Review Board 80 

meeting calendar, which was reviewed, considered, and approved by 81 

the Board. 82 
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State Building Code Technical Review Board 
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 83 

Mr. Luter informed the Board no update had been received from the 84 

City of Suffolk related to the Anthony T. Grant Jr. case. 85 

 86 

Mr. Luter informed the Board of the current caseload for the upcoming 87 

meeting scheduled for March 18, 2022.   88 

 89 

Attorney Bell provided legal updates to the Board. 90 

 91 

Adjournment There being no further business, the meeting was adjourned by proper 92 

motion at approximately 12:00 p.m. 93 

 94 

 95 

Approved: March 18, 2022 96 

 97 

    ____________________________________________________ 98 

     Chairman, State Building Code Technical Review Board 99 

 100 

 101 

 102 

     _____________________________________________________ 103 

     Secretary, State Building Code Technical Review Board 104 
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VIRGINIA: 

 

  

BEFORE THE 

STATE BUILDING CODE TECHNICAL REVIEW BOARD 

 

 

IN RE: Appeal of Wayne Credle 

  Appeal No. 21-06 

 

 

 

CONTENTS 

 

 

Section          Page No. 

 

 

Review Board Staff Document          13 

 

 

Basic Documents             19 

 

 

Documents Submitted by Wayne Credle        53 

 

 

Documents Submitted by City of Norfolk        91 
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VIRGINIA: 

 

 

BEFORE THE 

STATE BUILDING CODE TECHNICAL REVIEW BOARD 

 

 

IN RE:  Appeal of Wayne Credle  

  Appeal No. 21-06 

 

 

REVIEW BOARD STAFF DOCUMENT 

(Includes Issue of Timeliness) 

 

Suggested Statement of Case History and Pertinent Facts 

 

1. On June 1, 2021, the City of Norfolk Department of Neighborhood Development 

(City), the agency responsible for the enforcement of Part III of the 2015 Virginia Uniform 

Statewide Building Code (Virginia Maintenance Code or VMC), issued a Notice of Violation 

(NOV) for the structure located at 5517 Popular Hill Drive, in the City of Norfolk, owned by 

Wayne and Juanita Credle (Credle).  The NOV cited a violation of VMC Section 106.1 deeming 

the structure unsafe or unfit for human occupancy and ordered the repair or demolish and removal 

of the structure within 30 days of the date of the notice.  The NOV also cited the following 

violations: 

a) VMC 304.1 General: Have entire structure assessed by structural engineer; 

provide report of findings and all recommended repairs listed prior to 

abatement date; repair or replace by abatement date. 
b) VMC Section 304.4 Structural members: Have entire structure assessed by 

structural engineer; provide report of findings and all recommended repairs 

listed prior to abatement date; repair or replace by abatement date. 
c) VMC Section 304.6 Exterior walls: Have entire structure assessed by structural 

engineer; provide report of findings and all recommended repairs listed prior 

to abatement date; repair or replace by abatement date. 
d) VMC Section 305.1 General: Have the interior structure assessed by structural 

engineer; provide report of findings and all recommended repairs listed prior 

to abatement date; repair or replace by abatement date. 
e) VMC Section 305.2 Structural members: General: Have the interior structure 

assessed by structural engineer; provide report of findings and all 

recommended repairs listed prior to abatement date; repair or replace by 

abatement date. 

13
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f) VMC Section 504.1 General: Replace or repair all plumbing facilities 

throughout structure; repair or replace before abatement date. 
g) VMC Section 603.1 Mechanical equipment and appliances: Repair or replace 

all mechanical and electrical equipment before abatement date; repair or 

replace by abatement date 
h) VMC Section 604.1 Electrical systems: Repair or replace all mechanical and 

electrical equipment before abatement date; repair or replace by abatement 

date 
i) VMC Section 605.1 Electrical components: Repair or replace all mechanical 

and electrical equipment before abatement date; repair or replace by abatement 

date 
j) VMC Section 702.1 Means of egress: Means of interior egress needs to be free 

and clear of debris by abatement date; repair or replace by abatement date 
 

2. Credle filed a timely appeal to the City of Norfolk Local Board of Building Code 

Appeals (local appeals board).  The local appeals board denied the appeal on July 22, 2021. 

3. Credle acquired a structural engineering report dated August 25, 2021.   

4. On August 26, 2021, Credle further appealed to the Review Board. 

5. This staff document along with a copy of all documents submitted will be sent to 

the parties and opportunity given for the submittal of additions, corrections or objections to the 

staff document, and the submittal of additional documents or written arguments to be included in 

the information distributed to the Review Board members for the appeal hearing before the Review 

Board. 

Suggested Issues for Resolution by the Review Board 

 

1. Whether the appeal is timely. 

If timely, then: 

2. Whether to uphold the decision of the City and local appeals board that a violation 

of VMC Section 106.1 General exists. 

15
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2. Whether to uphold the decision of the City and local appeals board that a violation 

of VMC Section 304.1 General exists. 

3. Whether to uphold the decision of the City and local appeals board that a violation 

of VMC Section 304.4 Structural members exists. 

4. Whether to uphold the decision of the City and local appeals board that a violation 

of VMC Section 304.6 Exterior walls exists. 

5. Whether to uphold the decision of the City and local appeals board that a violation 

of VMC Section 305.1 General exists. 

6. Whether to uphold the decision of the City and local appeals board that a violation 

of VMC Section 305.2 Structural members exists. 

7. Whether to uphold the decision of the City and local appeals board that a violation 

of VMC Section 504.1 General exists. 

8. Whether to uphold the decision of the City and local appeals board that a violation 

of VMC Section 603.1 Mechanical equipment and appliances exists. 

9. Whether to uphold the decision of the City and local appeals board that a violation 

of VMC Section 604.1 Electrical systems exists. 

10. Whether to uphold the decision of the City and local appeals board that a violation 

of VMC Section 605.1 Electrical components exists. 

11. Whether to uphold the decision of the City and local appeals board that a violation 

of VMC Section 702.1 Means of egress exists. 
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Proof of Posting the 
Written Decision of the 
Local Appeals Board 

Submitted By the 
City of Norfolk 
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THE CITY OF 

N~ RFOLK 
Local Board of Building Code Appeals 

Resolution 

WHEREAS, the City of Norfolk Local Board of Appeals is duly appointed to resolve disputes 
arising out of enforcement of the Virginia Uniform Statewide Building Code; and 

WHEREAS, an appeal has been filed and brought to the attention of the board of appeals; and 

WHEREAS, a hearing has been held to consider the aforementioned appeal; and 

WHEREAS, the board has fully deliberated this matter; now, therefore, be it 

RESOL YEO, That the matter of 

Appeal Date: June 17, 2021 

[nspection No: lNS-NQ0006439-2 I 

Property Address: 5517 Poplar Hall Drive, Norfolk, Virginia 23502 

IN RE: Wayne Credle v. Norfolk Property Maintenance Official 

The appeal is hereby denied, for the reasons set out below: 

l. The NOTICE OF VIOLATION, dated June! ,2021 and pursuant to Section I 06.1 (and 
subsequent code sections referenced within same NOTICE) of the Virginia Statewide 
Building Code as adopted by the City of Norfolk ordering this structure be repaired or 
demolished and removed within 30 days of the date of this notice are incorrect. 
DENIED. 

a. The Norfolk Local Board of Bui lding Code Appeals has taken action on the 
motion to uphold the decision oflhe Code Commissioner that the NOTICE OF 
VIOLATION references in the VUSBC are correct. 

Hearing Dale: July, 22,2021 

~ 
Signature----,-------=-:-:-:-:-,,..-,---,-------=------

Chairman of Norfolk Local Board of Appeals 

Note: Any person who has a party to the appeal may appeal to the State Bui lding Code Technical 
Review Board by submitting an application to such board within 21 calendar days upon receipt by 
certified mail of this resolution. Application forms are avai lable from the Office of the State 
Review Board, 600 East Main Street, Richmond, VA 23219, (804) 371-7150. 

810 UNION STREIT • NORFOLK VIRGINIA 23510 • 757-664-6510 
www.norfolk.gov 
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NG RF()[f{ 
Local Board of Building Code Appeals 

Resolution 

WHEREAS, the City of Norfolk Local Board of Appeals is duly appointed to resolve di sputes 
arising out of enforcement of the Virginia Uniform Statewide Building Code; and 

WHEREAS, an appeal has been filed and brought to the attention of the board of appeals; and 

WHEREAS, a hearing has been held to consider the aforementioned appeal ; and 

WHEREAS, the board has fully deliberated this matter; now, therefore, be it 

RESOL YEO, That the matter of 

Appeal Date: June 17, 2021 

Inspection No: INS-NQ0006439-21 

Property Address: 5517 Poplar Hall Drive, Norfo lk, Virginia 23502 

IN RE: Wayne Credle v. Norfolk Property Maintenance Official 

The appeal is hereby denied, for the reasons set out below: 

I. The NOTICE OF VIOLATION, dated June! ,2021 and pursuant to Section 106.l (and 
subsequent code sections referenced within same NOTICE) of the Virginia Statewide 
Bui lding Code as adopted by the City of Norfolk ordering this structure be repaired or 
demolished and removed within 30 days of the date of this notice are incorrect. 
DENIED. 

a. The Norfolk Local Board of Bui lding Code Appeals has taken action on the 
motion to uphold the decision of the Code Commissioner that the NOTICE OF 
VIOLATION references in the YUSBC are correct. 

Hearing Date: July, 22,2021 

~ 
Signature ----::::-:-----::::-:--;;-::--:;----;-:::----:--:::-:-----,---

Chairman of Norfolk Local Board of Appeals 

Note: Any person who has a party to the appeal may appeal to the State Building Code Technical 
Review Board by submitting an application to such board within 21 calendar days upon receipt by 
certified mail of this resolution. Application forms are available from the Office of the State 
Review Board, 600 East Main Street, Richmond, VA 23219, (804) 371-7150. 

810 UNION STREET • NORFOLK, VIRGINIA 23510 • 757-664-65 10 
www.no,folk.gov 
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Staff Note: 
 

Multiple Review Board applications 
submitted by Mr. Credle are included 
in the agenda package to show the 
timeline from original submittal to 
when staff was able to acquire the 

completed application from Mr. Credle 
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VIRGINIA: 

 

 

BEFORE THE 

STATE BUILDING CODE TECHNICAL REVIEW BOARD 

 

 

IN RE:  Appeal of City of Petersburg  

  Appeal No. 21-08 

 

 

REVIEW BOARD STAFF DOCUMENT 

 

Suggested Statement of Case History and Pertinent Facts 

 

1. On September 30, 2021, the City of Petersburg Fire Marshal’s Office (City), the 

agency responsible for the enforcement of the Virginia Statewide Fire Prevention Code (VSFPC), 

conducted an inspection of the structure located at 3270 South Crater Road, in the City of 

Petersburg, leased by Joaquin Reyes-Macias (Reyes) and operating as Plaza Mexico Inc.  The 

inspection revealed that Plaza Mexico Inc. was operating as a nightclub rather than the previously 

approved restaurant use.  The City issued a Notice of Violation (NOV) citing a violation of VSFPC 

Section 107.2 requiring an operational permit for place of assembly under the A2 use group.  The 

NOV further cited that all operations shall cease and desist at the location until a current 

operational permit was obtained.   

1. Reyes filed a timely appeal to the City of Petersburg Fire Marshal’s Office.  The 

appeal was heard by the Crater Regional Building Code Appeals Board (local appeals board).  The 

local appeals board granted the appeal. 

2. On December 17, 2021, the City further appealed to the Review Board. 

3. This staff document along with a copy of all documents submitted will be sent to 

the parties and opportunity given for the submittal of additions, corrections or objections to the 

staff document, and the submittal of additional documents or written arguments to be included in 
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2 
 

the information distributed to the Review Board members for the appeal hearing before the Review 

Board. 

Suggested Issues for Resolution by the Review Board 

 

1. Whether to uphold the decision of the City and overturn the decision of the local 

appeals board that a violation of VSFPC Section 107.2 Permits required exists. 
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Links to the body camera videos submitted by the City of Petersburg for 
it appeal to the Review Board (Appeal No. 21-08) 

 

 

09/29/2021 – Lt. Larry Mann 
https://drive.google.com/file/d/199JZXic6CBKfzEmBDPWhBkmI7cefd1zV/view?usp=sharing 
  
  
09/29/2021 – Det. James Darrington 
https://drive.google.com/file/d/1cnSK2jvL14XYKim705Uxida1lW4a_yMl/view?usp=sharing 
  
  
09/30/2021 – Ptl. Joel Jeffries 
https://drive.google.com/file/d/1onZ1L_23QfAOreQU5hlLWYS_2eZiQavL/view?usp=sharing 
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February 4, 2021 

 

State Technical Review Board 

c/o:  W. Travis Luter, Sr., Secretary to the State Building  

Code Technical Review Board 

Main Street Centre, 

600 E. Main Street, Suite 300 

Richmond, VA 23219 

Phone:  804-371-7163 

Email:  travis.luter@dhcd.virginia.gov 

 

 

Re:  City’s Reply to Plaza Mexico Response to Application for Administrative Appeal 

 

Dear Mr. Luter: 

 

As indicated in your January 14, 2021 email, please the additional information and argument below that I 

ask that you file on behalf of the Appellant in the above referenced matter. 

 

REPLY TO DEFEDANT’S RESPONSE TO APPLICATION FOR ADMINISTRATIVE APPEAL 

 

In reply to the letter dated January 7, 2022, filed on behalf of the defendant in this case, the City states as 

follows: 

 

The City of Petersburg’s Lack of Standing to Appeal 

The defendant claims that the City of Petersburg lacks standing to appeal this matter to the insofar as 

Section 112.9 of the Statewide Fire Prevention Code indicates that “any person who was a party to the 

local appeal may appeal . . .” and goes on to concede that “while the fire official might have constituted 

such a person, he is not listed as the appealing party and did not endorse the application.”   

 

The City of Petersburg is a municipal corporation formed and operating under the laws of the 

Commonwealth of Virginia and is treated under the law as a “person” with the authority to sue and be 

sued, and prosecute violations on behalf of its enforcement officers. 

 

Contrary to the representations made by the defendant in his January 7, 2022 letter, the City’s Fire 

Official, did file the appeal.  Page five of the City’s December 15, 2021 Statement filed with the Clerk of 

the State Technical Review Board and included as part of the record in this matter is signed as 

“Requested by:  James Reid, Interim Fire Chief.”  Chief Reid is the person who signs Fire Permits on 

behalf of the City, the person conducting the investigation as depicted in the Police Body Camera footage 

previously submitted in this matter, the primary person involved in the decision to deny the Fire Permit 

Application, and is unequivocally a “party to this case” for the purposes of Section 112.9.    
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The Fire Official’s Basis for Denial of the Operational Permit 

The Fire Officials basis for denial of the Operational Permit are very simple as stated in the City’s 

December 15, 2021 Statement originally submitted to Clerk of the State Technical Review Board in this 

matter as follows:   

 

The business had previously been issued a permit to operate nightclub which has a maximum occupancy 

of 99 under an existing Special Exception Permit and the SFPC.  The business requested to rescind the 

Special Exception in order to take advantage of the increased allowable maximum occupancy of 299 for 

restaurants representing that it would cease operation as a nightclub and resume operating as a restaurant 

only.  But the Fire Official’s investigation revealed that the business had in fact not ceased nightclub use, 

and has and continues to operate primarily if not exclusively as a nightclub.  In fact, it now appears that 

the business has gone “all in” abandoning the restaurant use and operating exclusively as a night club 

based upon their removal of all cooking equipment as confirmed by Deputy Fire Marshal Flemming at the 

direction of Chief Reid as described in the City’s December 15, 2021 Summary.   

 

Role of the Fire Official 

In their January 7, 2022 response, the Defendant takes issue with the actions of the Fire Marshal in 

denying the Operational Permit suggesting that the actions taken by him are “outside of his role” as Fire 

Marshal.  The Defendant states in relevant part: “The City makes several assertions concerning the 

business and it’s operations but misapplies the role of the fire official, confuses zoning ordinance 

enforcement with that of the SFPC, and includes extraneous information in an attempt to prejudice the 

factfinders on appeal.” 

 

The Fire Marshal’s role is to protect citizens and the locality from personal injury, death, and property by 

enforcement and ensuring compliance with the fire code.  “The purpose of a fire prevention code is to 

provide reasonable protection of life and property from the hazards of fire and explosive materials.  Fire 

codes exist to minimize hazards to life and property from fire and panic, exclusive of those hazards 

considered in building code regulations.”  Introduction to Code Administration and Enforcement, 

National Fire Academy Precourse Training Materials R0390. 
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In this case, the Fire Marshal was doing just that by rejecting the Permit Application where the defendant 

was continuing to operate a nightclub contrary to his representations made that the property would be 

used as a restaurant in order to avail himself of higher levels of permissible occupancy.  Moreover, the 

Fire Marshal noted that facility operating at the higher occupancy level lacks the required sprinkler 

system to protect the health, safety, and welfare of the occupants and surrounding persons and businesses. 

 

The very reason for the higher occupancy restrictions and enhanced sprinkler requirements for nightclub 

use contained in the SFPC arose from incidents where many people lost their lives in nightclub fires as a 

result of overcrowding and a lack of an adequate sprinkler system (Exhibit A).       

 

In this case, it is without question that the patrons attending the business on the night of the inspection 

depicted on the Police Body Cameras previously submitted and available at: 

 

09/29/2021 – Lt. Larry Mann 

https://drive.google.com/file/d/199JZXic6CBKfzEmBDPWhBkmI7cefd1zV/view?usp=sharing 

 

 

09/29/2021 – Det. James Darrington 

https://drive.google.com/file/d/1cnSK2jvL14XYKim705Uxida1lW4a_yMl/view?usp=sharing 

 

 

09/30/2021 – Ptl. Joel Jeffries 

https://drive.google.com/file/d/1onZ1L_23QfAOreQU5hlLWYS_2eZiQavL/view?usp=sharing 

 

Were there to attend a nightclub.  It would be farcical for the defendant to try to represent that any of 

these people were at the establishment for the primary purpose of having a meal.  The building was dimly 

lit with flashing lights, the music was blaring so loud it could be heard from the street, patrons were 

literally dancing on the tables.  The business has and continues to disregard the law and operate and even 

publicly advertise the nightclub activities of the establishment (Exhibit B).  And now, as indicated in the 

City’s December 15, 2021 Summary, they have even gone so far as to remove all cooking equipment 

from the establishment eliminating any reasonable conclusion that the business is operating as a 

restaurant. 

 

As indicated in the attached articles, literally hundreds of people have lost their lives as a result of 

nightclubs with overcrowding issues and a lack of sprinkler system.  The Fire Marshal was and is, without 

question, performing his core duty by refusing to grant the Operational Permit and working to ensure that 

the nightclub activities that are practices at businesses like Plaza Mexico occur only upon compliance 

with all requirements of the SFPC. 

 

The operations being conducted at Plaza Mexico are a danger to the community and patrons of the 

establishment as evidenced from the numerous police and other incidents summarized in the City’s 

December 15, 2021 Summary and depicted in the numerous police reports included in the record.  The 

Fire Marshal was and is performing his duty in rejecting the Operational Permit of Plaza Mexico for its 

failure to comply with the SFPC and the Local Board’s ruling should be reversed and the Fire Marshal’s 

Determination should be upheld.  

 

Standing of Plaza Mexico 

Finally, in their January 7, 2022 Response to the City’s Application for Administrative Appeal the 

Defendant claims that notwithstanding their lack of a current executed lease from the current owner of the 

building, they have standing because they hold an executed lease from the prior owner who lost the 

building in a foreclosure sale and no longer holds any interest whatsoever in the subject property.   
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In addition to being unrecorded, the lease provided is not notarized and bears the date of May 23, 2020.  

Moreover, the promissory note accompanying the Lease bears a date ten months later (Marcy 19, 2021). 

 

Such an unrecorded lease has been held by courts to be unenforceable against a subsequent purchaser who 

lacks actual or constructive Notice.  See Shaheen v. County of Mathews, 265 Va. 462 (2003) - The main 

purpose of recordation statutes is to give constructive notice to purchasers and encumbrancers who 

acquire or seek to acquire some interest or right in property. Where a party purchases an estate which is 

subject to the right of another, and that right is shown by the chain of title papers, the purchaser is 

charged with notice of all that the title paper or papers to which they refer may disclose upon complete 

examination.  However, a bona fide purchaser is charged with constructive notice of only those matters of 

record in the purchaser's chain of title referred to or about which the purchaser is placed on inquiry.  

 

 

 

 

        Respectfully Submitted, 

 

 

 

        Anthony C. Williams, City Attorney 

 

 

Cc: Stuart Turille, City Manager 

 Tangela Innis, Deputy City Manager 

James Reid, Fire Marshal 

Michael W. Lee, Esq. 
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Deadliest U.S. nightclub fire influences safety codes, burn care
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 /  A P

BOSTON -- In the blink of an eye the Cocoanut Grove — one of Boston's swankiest nightclubs — became an unimaginable
inferno, trapping hundreds of panicked victims as they jammed the club's exits. 

In less than 15 minutes, 492 people were dead and another 166 injured, making the blaze the deadliest nightclub fire in
U.S. history. 

A look at past deadly nightclub fires 

While no one knows exactly how the fire started 75 years ago on Nov. 28, 1942, its influence on fire and safety codes and
on the medical treatment of burn victims still resonates. 

First flames 
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The fire started at t 10:15 p.m. as revelers packed the club near the city's South End on the Saturday after
Thanksgiving, hoping to forget about the early days of World War II for a few hours.

The first flames broke out in a basement portion of the club, known as the Melody Lounge. From there, the fire rushed
through the lounge and above the heads of people trying to race up a stairway, which acted as a chimney. A side exit
door and a second door that opened onto a neighboring alley were locked.

Minutes after the first flames were seen in the lounge, the fire had reached the street floor lobby. The club was plunged
into darkness when the lights went out, adding to the panic. A few people managed to escape before the front door
became jammed, trapping hundreds.

Firefighters had the fire out in a little over an hour, but the horror was just beginning to dawn. 

Cause unclear 

An initial Boston Fire Department report written the day after the tragedy said the fire was "evidently" caused by a
"young employee" who lit a match and accidentally ignited a fake palm tree.

Rescue workers are seen outside the Cocoanut Grove club in Boston, Mass., Nov. 28, 1942, after fire tore through the nightclub, killing 492 people.
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From that day on, blame would most often fall on the shoulders of Stanley Tomaszewski, then a 16-year-old bus boy.
Tomaszewski told investigators that he lit a match to help him change a light bulb hidden inside the tree, but
immediately stamped out the match with his foot.

Some eyewitness accounts suggested the fire started in the ceiling, and others recalled the inside walls feeling hot even
before any flames were seen.

Other possibilities have been examined, including shoddy wiring; gases from a refrigeration unit; and even vapors from
the considerable liquor being consumed.

No official cause was ever determined and speculation abounds to this day.

Generations of Bostonians would also hear the story of a tragedy averted.

On the day of the fire, the Boston College football team was set to play rival Holy Cross College at Fenway Park with a
postgame victory party planned for the Cocoanut Grove that evening. Boston College lost and the celebration was
canceled. 

Building codes 

Anyone leaving a department store may have wondered why a central revolving door is often flanked by hinged doors
on either side.

That's one legacy of the Coconut Grove fire, where so many died as they tried to exit the club's single revolving door.

The revolving door was only part of the problem. Adding to the death toll was the club's crowded conditions (with
estimates of about 1,000 people in the venue when the fire broke out), locked doors and decorations that helped feed
the flames.

Casey Grant, executive director of the Fire Protection Research Foundation, said the fire was a milestone event that
prompted a national re-examination of fire prevention.

Massachusetts Fire Marshal Peter Ostroskey said the toughening of building codes — and ensuring they are enforced —
may be the best tribute to the fire's victims.

"We have to make sure we are vigilant and follow those codes because they are based on experiences that we have
gained sadly through tragedies like the Cocoanut Grove," Ostroskey said. 
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Treating the burned 

After the fire, 166 people, many suffering burns, were rushed to two nearby hospitals — Boston City Hospital and
Massachusetts General Hospital — offering a real world test of the treatment of burns.

Pearl Harbor had occurred a year earlier and the federal government had pumped money into Mass General for burn
research.

The idea of blood banks and reserves of plasma was still relatively new, but Mass General had begun to build up its
stocks, which were critical to reviving victims, according to Dr. John Schulz, medical director of the hospital's burn unit.

Schulz said, at the time, one of the preferred methods to treat victims was to paint burned areas with tannic acid. He
said MGH decided, instead, to keep the victims as sterile as possible to avoid infections and to cover the burned areas
with gauze and Vaseline. Victims were also given intravenous drips of antibiotics.

Schulz said the fire also prompted researchers to better understand the effects of smoke inhalation on the lungs, still

Firemen inspect the ruins of the Cocoanut Grove Night Club in Boston, Mass., on Nov. 28, 1942. A fire swept through the establishment at night, killing 492 persons.
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something of a medical mystery.

"It got a lot of smart people interested in burns," he said. 

Marking the site 

There are few visible reminders of the fire, and that in itself has been a source of controversy over the years.

In 1993, a memorial plaque was placed on a sidewalk in the city's Bay Village neighborhood, at the site where the
nightclub once stood, honoring "the more than 490 people who died as a result of the Cocoanut Grove fire on
November 28 1942."

The plaque, however, was later moved about a block away to make room for luxury condominiums, angering some
survivors and relatives of those who died.

In 2013, a small side street that now runs through the site was renamed Cocoanut Grove Lane. 

The fire's embers
The blaze has continued to resonate through the years.

In this Nov. 29, 1942, file photo, a man heads toward the three archways at the front entrance of the burned Cocoanut Grove nightclub in the Back Bay section of Boston. It
was the deadliest nightclub fire in U.S. history, killing 492 people in November 1942. The fire, which erupted at what had been one of Boston's foremost nightspots, led to
new requirements for sprinkler systems and accessible exits.
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In 2004, then-Republican Gov. Mitt Romney signed into law a bill, which supporters called the state's toughest fire
regulations since the Cocoanut Grove, requiring sprinklers in all nightclubs, bars, discos and dance halls with
occupancy limits of 100 or more.

More than six decades after the Cocoanut Grove, however, a blaze at The Station nightclub in West Warwick, Rhode
Island, killed 100 people, injured some 200 others and exposed troubling new gaps in fire protection protocols.

Combustible soundproofing material at the club was blamed for the rapid spread of the fire.

"It seems like every time we turn around there is some new issue, some new hazard that people didn't expect, people
circumventing the requirements," said Grant. "We are safer in the United States than we were in 1942, but we still have a
lot of work to do."
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Public Education / Staying safe / Safety in living and entertainment spaces
/ Nightclubs and other assembly occupancies / The Station nightclub fire

The fourth deadliest nightclub fire in U.S. history, a blaze at The Station nightclub
in W. Warwick, RI, on February 20, 2003, claimed 100 lives. After the fire,
NFPA enacted tough new code provisions for fire sprinklers and crowd
management in nightclub-type venues. Those provisions mark sweeping changes
to the codes and standards governing safety in assembly occupancies.  
Timeline

February 17, 2003

A massive crowd crush at Chicago's E2 nightclub kills 21 and injures others.

February 20, 2003

A pyrotechnic display at a Great White concert at The Station in West Warwick, Rhode Island, kills 100 and injures more
than 187. The fire ranks as one of deadliest assembly-occupancy fires in U.S. history.

March 13, 2003

NFPA sponsored a public forum and special meeting of the Technical Committee on Assembly Occupancies in Boston.
The meeting was held in response to the Chicago crowd crush incident and the Rhode Island fire. A number of
Tentative Interim Amendments (TIAs) were proposed to prevent similar tragedies in the future.

July 9, 2003

At a meeting at NFPA's Quincy headquarters, the NFPA Technical Committee on Assembly Occupancies and
Membrane Structuresvoted to support several revised TIAs requiring fire sprinklers for all new nightclub-type facilities
and for existing nightclub-type facilities that accommodate more than 100 occupants. The committee sent its final
recommendation to the NFPA Standards Council. Read the meeting minutes. (PDF)

July 28, 2003

The NFPA Standards Council, issued the TIAs, which took effect the following month that strengthened requirements of
NFPA 101®, Life Safety Code®, and NFPA 5000®, Building Construction and Safety Code®. The new TIAs are among
the nation's most stringent. Read the Council´s decision. (PDF)

January 1, 2004

The 2003 editions of NFPA 1, Uniform Fire Code™, and NFPA 101 became the Rhode Island Fire Code and will
become effective on February 20, 2004-the anniversary date of the fire.

January 30, 2004

NFPA completed, at no expense to the state of Rhode Island, multiple five-day training sessions on NFPA 1 and NFPA
101 for more than 250 Rhode Island fire marshals.
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Provisions requiring fire sprinklers in all nursing homes, in new construction of one- and two-family dwellings, and in all
new construction of nightclubs and like facilities, as well as for existing nightclubs and like facilities with capacities over
100, now also apply to the 2006 editions of NFPA 101®, Life Safety Code and NFPA 5000®, Building Construction and
Safety Code®.

®

®

We have updated our privacy policy, which includes information about how we collect, use and
share information about you. By using this site, you consent to this policy and use of cookies.

I Agree
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Fire Safety: What
Changed After The
Station Nightclub

Fire
16 years ago Wednesday, a deadly fire broke out 
in the Station nightclub in West Warwick. By the 
time the smoke cleared, 100 people had lost 
their lives.

Hundreds of people were crowded into the small 
club that night to see the band Great White. Just 
after 11 p.m., barely into the start of the set, the 
band's tour manager Daniel Biechele, set off 
pyrotechnics that hit foam sound insulation on 
the club's walls, igniting it. Within minutes, the 
building filled with smoke as people rushed to 
exit. More than 200 people were injured in the 
blaze along and 100 people were killed.

In 2005, the National Institute of Standards and 
Technology concluded in its final report of the 
incident that "strict adherence" to fire codes 
would help prevent similar tragedies from 
happening in the future. The organization also 
released a list of 10 recommendations for 
improvements to fire codes, seven of which were 
based off of actions taken by the State of Rhode 
Island in the wake of the tragedy.

2021 EVENT SAFETY SUMMIT MOVING TO MARCH 2022. CLICK HERE 

TO LEARN MORE.

×
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How Fire Loss Impacts Code Development and Enforcement
By Tom Parrish | Friday, December 14, 2018
Code , Regulatory , Safety

Fire codes exist to protect. Over the years, there have been many high-profile fires that have resulted in
significant changes to the fire codes. The first major fire that forced authorities to think about establishing
codes and standards was the “Great Chicago Fire” in October 1871. In fact, Fire Prevention Week, which
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marks the event, is an ongoing effort as a reminder that prevention works. 

After the Great Chicago Fire, new codes were established that regulated building materials, as well as
created building separations. The devastation wrought by this fire also contributed to the now common
practice of government agencies zoning areas of the city differently, so that high-risk occupancies were not
situated near those with a life safety hazard. Similarly, The Triangle Shirtwaist Fire of 1911 in New York City
was the driving force in establishing NFPA 101, the Life Safety Code. 

Many other fires have resulted in changes to the existing codes or the development of entirely new
standards. One fact that stands out, however, is that despite the important changes in the codes, the same
mistakes are made repeatedly, resulting in loss of life and property.

For example, exits which are blocked or not properly marked is a recurring theme in multiple death fires, as
is exceeding the occupancy loading. All buildings are assigned a safe occupancy number based on the
building construction and number of exits. (Although there are other factors that may play a role, these are
the major ones for establishing the building occupancy.)

In many historic, multiple death fires, the occupancy has been grossly exceeded. Some of these fires were
in buildings that were even branded “fire proof.” 

The Ohio State Penitentiary was one such purported “fire proof” building. In 1930, however, The Ohio State
Penitentiary Fire resulted in 320 casualties out of a population of just over 4,000. This fire also resulted in
the addition of new code for fire alarms and sprinkler systems, and smoke control systems in modern
detention applications. 

The Coconut Grove Nightclub Fire in November of 1942 is an example of extreme overloading. On the night
of the fire, the building was estimated to have contained more than 1,000 people inside. This resulted in
the death of 492 people -- in a building with an occupancy of only 460. More people died in this fire than
were even allowed in it by law. 

This fire resulted in changes to exit door requirements, as well as the regulation of the materials brought
into buildings. Many of the deaths at The Coconut Grove Nightclub Fire were due to smoke inhalation
based on the materials used to establish the Caribbean theme of the venue. When these materials burned,
a toxic smoke was emitted. The club also was also not equipped with sprinklers; but after this event,
changes to the codes required sprinkler systems in assembly occupancies. 
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As recently as 1977, overcrowding was still a major concern. The Beverly Hills Supper Club Fire is another
example of an assembly occupancy that was dangerously overloaded. There were approximately 3,000
people in the building, which had no sprinklers or alarm systems installed. As a result, after this fire,
requirements were strengthened for assembly occupancies for 300+ people.

The Great Adventure Haunted House Fire in New Jersey in 1984 resulted in changes and additions for
special amusement occupancies. This fire was ignited by someone in the maze of the haunted house using
a lighter to see better. The lighter set foam and other wall coverings on fire. Although accidental in nature,
this fire resulted in the deaths of eight people. Today, these occupancies have multiple requirements
including sprinklers, a voice-based alarm system and the shutdown of any distractions or special effects.
There is also now a requirement for evacuation lighting when the system activates. 

When major events with a large loss of life occur, the codes react. But, the importance of following the
codes and adhering to occupancy numbers cannot be overstressed. The most important thing that can be
learned from these tragedies is that fire prevention is everyone’s job.

 Share 
  
Add to favorites 
  Print

Written by Tom Parrish - Vice President,
Telgian Corporation


Tom Parrish, SET, CFPS, PSP, has more than 25 years’ experience in fire protection and
emergency response. He has held positions with municipal fire, law enforcement and
emergency medical services and in private industry system design and installation
programs. Today, he still serves as an on-call firefighter certified in firefighting,

emergency medical treatment and hazardous materials response. He serves on several NFPA technical
committees and is a regular presenter at its meetings and seminars. His professional credentials include
Level IV NICET Certified Fire Alarm Technician, Level III NICET Inspections and Testing, and Master
Electrician. He is also board certified as a Physical Security Professional by ASIS. Telgian is a worldwide
provider of fire protection, security and life safety services
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