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DIVISION L

VIRGINIA STATEWIDE FIRE PREVENTION CODE.

CHAPTER 1.

ADMINISTRATION.

SECTION F-100.0 GENERAL.

F-100.1. Title. These regulations shall be known
as the Virginia Statewide Fire Prevention Code
(SFPC). Except as otherwise indicated, SFPC or
code, shall mean the 1993 edition of the Virginia
Statewide Fire Prevention Code.

F-100.2. Authority. The SFPC is adopted
according to regulatory authority granted the Board
of Housing and Community Development (BHCD)
by the Statewide Fire Preventon Code Act,
Chapter 9, Tite 27, §§ 27-94 through 27-101 of
the Code of Virginia.

F-100.3. Adoption. The SFPC was adopted by
order of the Board of Housing and Community
Development on December 13, 1993. This order
was prepared according to the requirements of the
Administrative Process Act. The order is
maintained as part of the records of the Department
of Housing and Community Development
(DHCD), and is available for public inspection.

F-100.4. Effective date. The SFPC shall become
effective on April 1, 1994.

F-100.5. Effect on other codes. The SFPC shall
apply to all buildings and structures as defined in
the Uniform Statewide Building Code Law,
Chapter 6, Title 36, Code of Virginia. The SFPC
shall supersede the fire prevention regulations
previously adopted by local government or other
political subdivisions. When any provision of this
code is found to be in conflict with the Uniform
Statewide Building Code (USBC), OSHA, or
applicable laws of the Commonwealth, that
provision of the SFPC shall become invalid.
Wherever the words "building code” appear they
shall mean the building code in effect at the time of
construction.

F-100.6. Purpose. The purpose of the SFPC is to
provide statewide standards for optional local
enforcement to safeguard life and property from
the hazards of fire or explosion arising from the
improper maintenance of life safety and fire
preventdon and protecion materials, devices,
systems and structures, and the unsafe storage,
handling and use of substances, materials and
devices, including explosives and blasting agents,
wherever located.

F-100.7. Application to post-Uniform Statewide

Building Code (USBC) buildings. Egress

facilities, fire protection, built-in fire protection
equipment, and other fire safety features in such
buildings shall be maintained in accordance with
the requirements of the USBC in-sffect at the time

the building or structure was constructed.

F-100.8. Application to pre-Uniform Statewide
Building Code (USBC) buildings. Pre-USBC
buildings are those buildings that were not subject
to the USBC when constructed. Such buildings
shall be maintained in accordance with the
Virginia Public Building Safety Regulations (VR
394-01-05) which are hereby incorporated into this
code by reference, and other applicable
requirements of this code.

Note: The Virginia Public Building Safety
Regulations (VR 394-01-05), are available from
the Training and Certification Office (DHCD),
501 North Second Street, Richmond, VA
23219-1321,

F-100.9. Special provisions. The fire official
shall require that buildings subject to the
requirements of Section 108.0 of the Uniform
Statewide Building Code, Volume II - Building
Maintenance Code, 1993 Edition, comply with the
provisions of that section. '
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Exception: Family day homes as defined in §
63.1-195 of the Code of Virginia shall be exempt
from this provision.

F-100.10. Exemptions for farm structures.
Farm structures not used for residential purposes
shall be exempt from the provisions of the SFPC.

SECTION F-101.0. REFERENCED
STANDARDS AND AMENDMENTS.

F-101.1. Adoption of model code. The following
model code, as amended by Sections F-101.2 and
F-101.3, is hereby adopted and incorporated in the
SEPC.

The BOCA National Fire Prevention Code/1993
Edition, published by: Building Officials and
Code Administrators International, Inc., 4051 West
Flossmoor Road, Country Club Hills, IL. 60477.

F-101.2. Administrative and enforcement
amendments to the referenced model code. All
requirements of the referenced model cbde and
standards that relate to administrative and
enforcement matters are deleted and replaced by
Chapter 1 of the SFPC.

F-101.3. Other amendments to the referenced
model code. The amendments noted in Addendum
1 shall be made to the specified articles and
sections of the BOCA Natonal Fire Prevention
Code/1993 Editon.

F-101.4. Limitation of application of model
code. No provision of the model code shall affect
the manner of construction, or materials to be used
in the erection, alteration, repair, or use of a
building or structure.

SECTION F-102.0. ENFORCEMENT
AUTHORITY.

F-102.1. Enforcement. Any local government
may enforce the SFPC after official action. The
local governing body may assign responsibility for
enforcement of the SFPC to the local agency or
agencies of its choice. The State Fire Marshal
shall have authority to enforce the SFPC in
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jurisdictions in which the local governments do not
enforce the code. The State Fire Marshal's office
shall be notified by the local government in writing
when the fire official has been appointed and shall
provide a copy of the resolution or ordinance
adopting the enforcement provisions of the SFPC.
The terms "enforcing agency” and "fire official”
apply to the agency or agencies responsible for
enforcement. The terms "building official” or
"building department” apply only to the local
building official or building department.

F-102.1.1. Modifications. The fire official may
crant modifications to any provisions of the
Statewide Fire Prevention Code upon application
of the owner or the owner's representative,
provided that the spirit and intent of the code is
observed and public health, welfare and safety are
assured.

F-102.1.1.1. Records. The applicaton for
modification and the final decision of the fire
official shall be in writing and shall be officially
recorded.

F-102.2. Alternative methods and materials.
The provisions of this code are not intended to
prevent the use of any material or method of work
not specifically prescribed by this code, provided
that such alternative shall comply with the intent of
the provisions of this code. The material, method
or work offered shall be, for the purpose intended,
at least the equivalent of that prescribed in this
code in quality, strength, effectveness,
fireresistance, durability and safety.

F-102.2.1. Supporting data. The fire official
shall require that sufficient technical data be
submitted to substantiate the proposed use of any
material or assembly. If it is determined that the
evidence presented is sadsfactory proof of
performance for the use intended, the fire official
shall approve the use of such aiternative subject to
the requirements of this code. Supporting data,
when required by the fire official to assist in the
approval of ail materials or assemblies not
specifically provided for in this code, shall consist
of duly authenticated research reports from
approved sources.



F-1023. Qualifications and certification of fire
officials and technical assistants. Fire officials
and technical assistants shall meet the standards set
forth in Sections F-102.3.1 and F-102.3.2.

F-102.3.1. Certification of fire official. The fire
official shall be certified in accordance with the
Virginia Certficaton Standards (VR 394-01-2)
within three years after date of employment.

Exception: An individual employed as the fire
official in a locality in Virginia prior to April 1,
1994 shall be exempt from certification while
employed as the fire official in that jurisdiction.
This exemption shall not apply to subsequent
employment as the fire official in another
jurisdicton.

F-102.3.2 Certification of technical assistants.
The technical assistants shall be certified in
accordance with the Virginia Certification
Standards (VR 394-01-2) within three years after
date of employment.

Exceptions:

1. An individual employed as a technical
assistant in a locality in Virginia prior to April 1,
1994 shall be exempt from certification while
employed as the technical assistant in that
jurisdicion. This exception shall not apply to
subsequent employment as a technical assistant in
another jurisdiction.

2. An employee not having responsibility for
code enforcement under the Virginia Statewide
Fire Prevention Code shall be exempt from
certification. Code enforcement shall mean, at a
minimur, those actions outlined in §§ F-106.7 and
F-106.9 of the Virginia Statewide Fire Prevention
Code.

F-102.4. Maintenance inspections. The fire
official may inspect all buildings, structures and
premises to assure compliance with this code or
any other ordinance affecting fire safety.

Exceptions:
1. Single family dwellings.
2. Dwelling units in multi-family dwellings.
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F-102.5. Right of entry. The fire official may
enter any structure or premises when there is
reasonable canse to believe that an unsafe
condition exists. Proper credentals shall be
presented before entering occupied structures or
premises. Legal assistance may be requested if
entry is refused.

F-102.6. Coordinated inspections. The fire
official shall coordinate inspections and
administrative orders with any other state and local
agencies having related inspection authority, and
shall coordinate with the local building department
on those inspections required by the USBC,
Volume I, for new construction, when involving
provisions of the BOCA National Fire Prevention
Code, so that the owners and occupants will not be
subjected to numerous inspections or conflicting
orders. Whenever the fire official or an authorized
representative observes an apparent or actual
viclation of the provisions of another law,
ordinance or code, not within the inspector's
authority to enforce, the inspector shall report the
findings to the official having jurisdiction in order
that such official may institute the necessary
measures.

Note: Secton 110.8 of the USBC, Volume I,
requires the building official to coordinate those
inspectons with the local fire official.

F-102.7. Records. The local fire official shall
keep records of fires, inspections, notices, orders
issued, and other matters as directed by the local
govemnment. Fire records shall include
information as to the cause, crigin and the extent of
damage. Records may be disposed of in
accordance with the provisions of the Virginia
Public Records Act (§ 42.1-76 et seq.) of the Code
of Virginia, (a) after twenty years in the case of
arson fires, (b) after five years in nonarson fires,
and (c) after three years in the case of all other
reports, notices, and orders issued.

F-102.8. Relief from persopal responsibility.
The local enforcing agency personnel shall not be
personally liable for any damages sustained by any
person in excess of the policy limits of errors and
omissions insurance, or other equivalent insurance
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obtained by the locality to insure against any action
that may occur to persons or property as a result of
any act required or permitied in the discharge of
official duties while assigned to the department as
an employee. The fire official or his subordinates
shall not be personally liable for costs in any
action, suit or proceedings that may be instituted in
pursuance of the provisions of the SFPC as a result
of any act required or permitted in the discharge of
official duties while assigned to the enforcing
agency as an employee, whether or not said costs
are covered by insurance. Any suit institated
against any officer or employee because of an act
performed in the discharge of the SFPC may be
defended by the enforcing agency's legal
representative. The State Fire Marshal or his
subordinates shall not be personally liable for
damages or costs sustained by any person when the
State Fire Marshal or his subordinates are
enforcing this code as part of their official duties
under Secton F-102.1.

F-102.9. Local regulations. Local governments
may adopt fire prevention regulations that are more
restrictive or more extensive in scope than the
SFPC provided such regulations are not more
restrictive than the USBC and do not affect the
manner of construction, or materials to be used in
the erection, alteration, repair, or use of a building
or structure.

F-102.10. Procedures or requirements. The
local governing body may establish such
procedures or requirements as may be necessary
for the enforcement of the SFPC.

F-102.11. Control of conflict of interest. The
minimum standards of conduct for officials and
employees of the enforcing agency shall be in
accordance with the provisions of the State and
Local Government Conflict of Interest Act,
Chapter 40.1 (§ 2.1-639.1 et seq.) of Title 2.1 of
the Code of Virginia.

SECTION F-103.0. DUTIES AND POWERS
OF
THE FIRE OFFICIAL.

F-103.1. General. The fire official shall enforce

the provisions of the SFPC as provided herein and
as interpreted by the State Building Code
Technical Review Board in accordance with § 36-
118 of the Code of Virginia.

F-103.2. Notices and orders. The fire official
shall issue all necessary notices or orders to ensure
compliance with the SFPC.

F-103.3. Delegation of duties and powers. The
fire official may delegate duties and powers subject
to any limitatons imposed by the local
government, but shall be responsible that any
powers and duties delegated are carried out in
accordance with this code.

SECTION F-104.0. PERMITS.

F-104.1. General. The fire official may require
notification prior to activides involving the
handling, storage or use of substances, materials or
devices regulated by the SFPC; or to conducting
processes which produce conditions hazardous to
life or property; or to establishing a place of
assembly.

F-104.1.1. State permits. The State Fire Marshal
will not issue permits under the SFPC except that
annual permits shall be issued uader Chapter 30,
Explosives, Ammunition and Blasting Agents.

F-104.1.2. Local permits. In those jurisdictions
that enforce the SFPC, the Fire Official shall issue
permits as required by Chapter 30, Explosives,
Ammunition and Blasting Agents.

F-104.2, Permits required. The local fire official
may require permits to be obtained as specified in
the model code. Permits shall be made available to
the fire official upon request.

F-104.3. Application for permit. Application for
a permit shall be made on forms prescribed by the
local fire official.

F-104.4. Issuance of permits. Before a permit is
issued, the local fire official shall make such
inspections or tests as are necessary to assure that
the use and activities for which application is made



comply with the provisions of this code.

F-104.5. Conditions of permit. A permit shall
constitute permission to store or handle materials,
or to conduct processes in accordance with the
SFPC and shall not be construed as authority to
omit or amend any of the provisions of this code.
Permits shall remnain in effect until revoked, or for
such period of time specified on the permit.
Permits are not transferable.

F-104.6. Approved plans. Plans approved by the
fire official are approved with the intent that they
comply in all respects to this code. Any omissions
or errors on the plans do not relieve the applicant
of complying with all applicable requirements of
this code.

F-104.7. Revocation of permit. The local fire
official may revoke a permit or approval issued
under the SFPC if conditions of the permit have
been violated, or if the approved application, data
or plans contain misrepresentation as to material
fact. *

F-104.8. Suspension of permit. A permit shall
become invalid if the authorized activity is not
commenced within six months after issuance of the
permit, or if the authorized activity is suspended or
abandoned for a period of six months after the tme
of commencement.

¥-104.9. Fees. Fees may be levied by the enforcing
agency in order to defray the cost of enforcement
and appeals. The fees listed in Table F-104.9 shall
be levied on those permits issued in accordance
with F-104.1.1.

Table F-104.9.
FEE SCEEDULE POR EXPLOSTVES PERMITS
ISSUED EY THE STATE FIRE MARSHAL.

TYPE OF PERMIT FEE

"o possess, stora or dispose of
axplosives or blasting agents $50.00
per year

To use axplosives or blasting
agants $75.00

per year
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SECTION F-105.0. APPEALS.

F-105.1. General. Appeals concemning the
application of the Statewide Fire Prevention

Code (SFPC) by the local enforcing agency shall
first lie to a local Board of Fire Prevention Code
Appeals (BFPCA) established in accordance with
this section. Appeals from the application of the
SFPC by the State Fire Marshal shall be made
directly to the State Building Code Technical
Review Board (TRB). Local governments without
a BFPCA shall enter into an agreement with the
governing body of another county or municipality
or with some other agency, or a state agency,
approved by the Department of Housing and
Community Development to act on appeals.

F-1052. Membership of BFPCA. The BFPCA
shall consist of at least five members appoiated by
the local government and having terms of office
established by written policy. Alternate members
may be appointed to serve in the absence of any
regular members, as such, shall have the full power
and authority of the regular members. Regular and
alternate members may be reappointed. Written
records of current membership, including a record
of the current chairman and secretary, shall be
maintained by the enforcing agency. In order to
provide continuity, the terms of the members may
be of different length so that less than half will
expire in any one year period.

F-1052.1. Chairman. The BFPCA shall annually
select one of its regular members to serve as
chairman. In the event of the absence of the
chairman at a hearing, the members present shall
select an acting chairman.

F-105.2.2. Secretary. The local government shall
appoint a secretary to the BFPCA to maintain a
detailed record of all proceedings.

F-105.3. Qualifications of BFPCA members.
BFPCA members shall be selected on the basis of
their ability to render fair and competent decisions
regarding application of the SFPC and shall to the
extent possible, represent different occupational or
professional fields relating to building construction
or fire prevention. Empioyees or officials of the
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local government shall not serve as mebers of the
BFPCA.

F-105.4. Disqualification of member. A member
of the BFPCA shall not hear an appeal in which
that member has any personal, professional,
financial or any other conflict of interest.

F-105.5. Application for appeal. An owner or
occupant of a building, structure or property may
appeal a decision of a local enforcing agency
concemning the application of the SFPC to that
building, structure or property by submitting a
written request for appeal to the enforcing agency
within 14 calendar days from the receipt of the
decision to be appealed. A copy of the written
decision of the enforcing agency upon which the
appeal is being made shall be submitted by the
applicant and retained as part of the record by the
secretary of the BFPCA. In the case of an appeal
of the decision of the State Fire Marshal, the
applicant shall submit an application for appeal to
the Office of the TRB within 14 calendar days
from the receipt of the decision to be appealed. A
copy of the written decision of the State Fire
Marshal upon which the appeal is being made shall
also be submitted. The application for appeal shall
be stamped or otherwise marked by the enforcing
agency or the Office of the TRB to indicate the
date received. Failure to submit an application for
appeal within the time limit established by this
action shall constimte an acceptance of the
enforcing agency or State Fire Marshal's decision.

F-105.6. BFPCA meeting. The BFPCA shall meet
within 30 calendar days after the date of receipt of
the application for appeal. Notice indicating the
time and place of the hearing shall be sent to the
parties in writing at jeast 14 calendar days prior to
the date of the hearing. Less notice may be given
if agreed upon by the applicant.

F-105.7. Hearing procedures. Ail heanngs
before the BFPCA shall be open to the public. The
applicant, the enforcing agency's representative
and any person whose interests are affected shall
be given an opportunity to be heard. The chairman
shall have the power and duty to direct the hearing,
rule upon the acceptance of evidence and oversee
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the record of all proceedings. Hearings from a
decision of the State Fire Marshal to the TRB are
governed by Article 2 (§ 36-108 et seq.) of Chapter
6 of Title 36 of the Code of Virginia.

F-105.7.1. Postponement. When five members of
the BFPCA are not present to hear an appeal, the
applicant shall have the right to request a
postponement of the hearing. The enforcing
agency shall reschedule the appeal within 30
calendar days of the postponement.

F-105.8. Decision of BFPCA. The BFPCA shalil
have the power to reverse or modify the decision of
the enforcing agency by a concurring vote of a
majority of those present.

F-105.8.1. Resolution. The decision of the
BFPCA shall be by resolution signed by the
chairman and retained as part of the record by the
enforcing agency. The following wording shall be
part of the resolution:

"Upon receipt of this decision, any person who
was a party to the appeal may appeal to the State
Building Code Technical Review Board by
submitting an application to the State Building
Code Technical Review Board within 21 calendar
days. Application forms are available from the
Office of the State Building Code Technical
Review Board, 501 North Second Street, -
Richmond, Virginia 23219, (804) 371-7170."

F-105.9. Further appeal After final
determination by the BFPCA, any person whois a
party to the local appeal may appeal to the TRB by
submitting an application to the Office of the TRB
within 21 calendar days of receipt of the decision
of the BFPCA. Failure to submit an application
for appeal within the ime limit established by this
section shall constitute acceptance of the enforcing
agency's decision.

F-105.9.1. Information to be submitted. Copies
of the decision of the enforcing agency and the
resolution of the BFPCA which is being appealed
shall be submitted with the application for appeal.
Upon request by the Office of the TRB, the
enforcing agency shall submit a copy of all
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pertinent information from the record of the
BFPCA.

F-105.10. Decision of TRB. Procedures of the
TRB for both appeals from a decision of the State
Fire Marshal and from the BFPCA are in
accordance with Article 2 (§ 36-108 et seq.) of
Chapter 6 of Title 36 of the Code of Virginia
Decisions of the TRB shall be final if no appeal is
made therefrom and the enforcing agency or State
Fire Marshal shall take action accordingly.

SECTION F-106.0 UNSAFE CONDITIONS.

F-106.1. General. The fire official shail order the
following dangerous or hazardous conditions or
materials to be removed or remedied in accordance
with the SFPC:

1. Dangerous conditions which are liable to
cause or contribute to the spread of fire in or on
said premises, building or structure or endanger the
occupants thereof.

2. Conditions which would interfere with the
efficiency and use of any fire prbtection
equipment.

3. Obstructions to or on fire escapes,  stairs,
passageways, doors or windows, liable to interfere
with the egress of occupants or the operation of the
fire department in case of fire.

4, -Accumulations of dust or waste material in
air conditioning or ventilating systems or grease in
kitchen or other exhaust ducts.

5. Accumulatons of grease on kitchen
cooking equipment, or oil, grease or dirt upon,
under or around any mechanical equipment.

6. Accumulations of rubbish, waste, paper,
boxes, shavings, or other combustible materials, or
excessive storage of any combustible material.

7. Hazardous conditions arising from
defective or improperly used or installed electrical
wiring, equipment or appliances.

8. Hazardous conditions arising from
defective or improperly used or installed
equipment for handling or using combustibie,
explosive or otherwise hazardous materials.

9. Dangerous or unlawful amounts of
combustible, explosive or otherwise hazardous
materials.

10. All equipment, materials, processes or
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operations which are in viclation of the provisions
and intent of this code.

F-106.2. Maintenance. The owner shall be
responsible for the safe and proper maintenance of
any building, structure, premises or lot. In all new
and existing buildings and structures, the fire
protection equipment, means of egress, alarms,
devices and safeguards required by the USBC shail
be maintained in a safe and proper operating
condition.

Note: Also see Sections F-3504.4 and F-304.4.1
of this code for further information.

F-106.3. Occupant responsibility. If an occupant
of a building creates conditions in violation of this
code, by virtue of storage, handling and use of
substances, materials, devices and appliances, the
occupant shall be held responsible for the
abatement of said hazardous conditions.

F-106.4. Unsafe buildings. All buildings and
structures that are or shall hereafter become unsafe
or deficient in adequate exit facilities or which
constitute a fire hazard, or are ctherwise dangerous
to human life or the public welfare, or by reason of

. illegal or improper use, occupancy or maintenance

or which have sustained stmuctural damage by
reason of fire, explosion, or natural disaster shall
be deemed unsafe buildings or structures. A
vacant building, or portion of a building,
unguarded or open at door or window shall be
deemed a fire hazard and unsafe within the
meaning of this code. Unsafe buildings shall be
reported to the building or maintenance code
official who shall take appropriate action under the
provisions of the USBC, Volume I - New
Construction Code or Volume II - Building
Maintenance Code, to secure abatement by repair
and rehabilitation or by demolition.

F-106.5. Evacuation. When, in the opinion of the
fire official, there is actual and potential danger to
the occupants or those in the proximity of any
building, structure or premises because of unsafe
structural conditions, or inadequacy of any means
of egress, the presence of explosives, explosive
fumes or vapors, or the presence of toxic fumes,
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gases or materials, the fire official may order the
immediate evacuation of the building, structure or
premises. All notified occupants shall immediately
leave the building, structure or premises and no
person shall enter until authorized to do so by the
fire official.

F-106.6. Unlawful continuance. It is deemed a
violation of the SFPC for any person to refuse to

leave, interfere with the evacuation of the other

occupants or contnue any operation after having
been given an evacuation order except such work
as that person is directed to perform to remove a
violation or unsafe condition.

F-106.7. Notice of violation. Whenever the fire
official observes a violation of this code or
ordinance under the fire official’s jurisdiction, the
fire official shall prepare a written notice of
violation describing the condition deemed unsafe,
citing the applicable code section and specifying
time limits for the required repairs or
improvements to be made to render the building,
structure or premises safe and secure. The*written
notice of violation of this code shall be served
upon the owner, a duly authorized agent or upon
the occupant or other person responsible for the
conditions under violation. Such notice of
violation shall be served either by delivering a
copy of same to such persons by mail to the last
known post office address, delivered in person or
by delivering it to and leaving it in the possession
of any person in charge of the premises, or in the
case such person is not found upon the premises,
by affixing a copy thereof, in a conspicuous place
at the entrance door or avenue of access; and such

procedure shall be deemed the equivalent of
personal notice.

F-106.8. Failure to correct violatioms. If the
notice of violation is not complied with in the time
specified by the fire official, the fire official shall
request the legal counsel of the jurisdiction to
institute the approprate legal proceedings to
restrain, correct or abate any notice of violation
which is not camplied with in the specified tiroe or
require removal or termination of the unlawful use
of the building or structure. The local law
enforcement agency of the jurisdiction shall be
requested by the fire official to make arrests for
any offense against this code or orders of the fire
official affecting the immediate safety of the public
when the fire official is not certified in accordance
with § 27-34.2 of the Code of Virginia.

F-106.9. Issuing summons for violation. If
certified in accordance with § 27-34.2 of the Code
of Virginia, the fire official may issue a surnmons
in lieu of the notice of violation.

F-106.10. Penalty for violation. Violations are a
Class 1 misdemeanor in accordance with § 27-100
of the Code of Virginia Each day that a viclation
continues, after a service of notice as provided for
in this code, shail be deemed a separate offense.

F-106.11. Abatement of violation. Conviction of
a violation of the SFPC shall not preclude the
institution of appropriate legal action to require
correction or abatement of the violation or to
prevent other violations or recurring violations of
the SFPC relating to use of the building or
premises.



AMENDMENTS TO THE BOCA NATIONAL FIRE
PREVENTION CODE/1993 EDITION

As provided in Section F-101.3 of the SFPC, the
amendments noted in this Addendum shall be
made to the BOCA National Fire Prevention
Code/1993 edition for use as part of the SFPC.

CHAPTER 1.
ADMINISTRATION.

Chapter 1, Administration is deleted in its
entirety and replaced with Chapter 1 of the SFPC.

CHAPTER 2.
DEFINITIONS.

A. Change Section F-201.3toread: F -
201.3. Terms defined in the other codes. Where
terms are not defined in this code and are defined
in the USBC, they shall have the meanings defined
by the USBC.

B. Change the following definitfons in
Section F-202.0, General Definitions, to read:

“Blasting agent” means any explosive material
that has been tested and approved in accordance
with the provisions of DOT 49 CFR which
includes that the finished product, as mixed for use
and shipment, cannot be detonated by a No. 8 test
blasting cap when unconfined.

"Building code official” means the designated
authority charged with the administration and
enforcement of the USBC, Volume I - New
Construction Code.

"Code official" means the designated authority
charged with the administration and enforcement
of the USBC, Volume I - Building Maintenance
Code.

Note: when "code official” appears in the
BOCA National Fire Prevention Code, it shall
mean "fire official".

"Explosive” means any chemical compound,
mixture or device, the primary or common purpose
of which is to function by explosion. The term
"explosive” includes all materals classified as
Class A, Class B, or Class C expiosives by DOT

regulations and includes, but is not Limited to,
dynamite, black powder, pellet powders, smokeless
powder, initiating explosives, blasting caps,
electric blasting caps, safety fuse, fuse igniters,
fuse lighters, squibs, cordeau detonate fuse,
instantaneous fuse, igniter cord and igniters.

"Fireworks” means any item known as
firecracker, torpedo, skyrocket, or other substance
or thing, of whatever form or construction, that
contains any explosive or inflammabie compound
or substance, and is intended, or commonly known,
as fireworks and which explodes, rises into the air
or travels laterally, or fires projectiles into the air.
The term "fireworks” does not include auto flares,
caps for pistols, pinwheels, sparklers, fountains or
Pharaoh's Serpents provided, however, these
permissible items may only be used, ignited or
exploded on private property with the consent of
the owner of such property.

"Structure” means an assembly of materials
forming a construction for use including stadiums,
gospel and circus tents, reviewing stands,
platforms, stagings, observation towers, radio
towers, water tanks, trestles, piers, wharves,
swimming pools, amusement devices, storage bins,
and other structures of this general nature. The
word structure shall be construed as though
followed by the words "or part or parts thereof”
unless the context clearly requires a different
meaning.

C. Add these new definitions to Secton F-
202.0, General Definitions:

"Agricuitural blasting” means any blasting
operation which is conducted on no less than five
acres of real estate devoted to agricultural or
horticultural use as defined in § 58.1-3230 of the
Code of Virginia.

"Artificial Barricade" means an artificial mound
or revetted wall of earth of a minimum thickness of
three feet.

“Barricaded” means the effective screening of a
building containing explosive materials from the
magazine or other building, railway, or highway by
a natural or an artificial barrier. A straight line
from the top of any sidewall of the building
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containing explosive materials to the eave line of
any magazine or other building or to a point twelve
feet above the center of a railway or highway shall
pass through such barrier.

"Blaster” or "shot firer” means that qualified
person in charge of, and responsible for, the
loading and firing of an explosive or biasting
agent.

"Building Code" means the building code in
effect at the time of construction.

*Detonator” means any device containing any
initiating or primary explosive that is used for
initiating detonation. A detonator may not contain
more than 10 grams of total explosives by weight,
excluding ignition or delay charges. The term
includes, but is not limited to, electric blasting caps
of instantaneous and delay types, blasting caps for
use with safety fuses, detonating cord delay
connectors, and nonelectric instantaneous and
delay blasting caps which use detonating cord,
shock tube, or any other replacement for electric
leg wires. All types of detonators in strengths
through No. 8 cap should be rated at 1 1/2 1bs. of
explosives per 1,000 caps. For strengths higher
than No. 8 cap, consuit the manufacturer,

"Explosive materials” means explosives,
blasting agents and detonators.

"Fire official” means the designated authority
charged with the administration and enforcement
of the SFPC.

"Highway" means any public street, public
alley, or public road. "Public Highways Class A to
D" are highways with average traffic volume of
3,000 or less vehicles per day as specified in
"American Civil Engineering Practice” (Abbett,
Vol. 1, Table 46, Sec 3-74, 1956 Edition, John
Wiley and Sons).

"Inhabited Building" means a building regularly
occupied in whole or part as a habitation for
human beings, or any church, schoolhouse,
railroad station, store, or other structure where
people are accustomed to assemble, except any
building or structure occupied in connection with
the manufacture, transportation, storage or use of
explosive materials.

"Magazine" means any building, structure, or
container, other than an explosives manufacturing
building, approved for the storage of explosive
matenials.
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"Natural Barricade" means natural features of
the ground, such as hills, or tmber of sufficient
density that the surrounding exposures which
require protection cannot be seen from the
magazine when the trees are bare of leaves.

"Peak particle velocity" means the maximum
component of the three mutually perpendicular
components of motion at a given point.

"Propellant-actuated power device" means any
tool or special mechanized device or gas generator
system which is actuated by a propellant or which
releases and directs work through a propellant
charge. {See special industrial explosive device.)

"Railway" means any steam, electric, or other
railroad or railway which carries passengers for
hire.

"Semitrailer" means every vehicle of the trailer
type so designed and used in conjunction with a
motor vehicle that some part of its own weight
(and that of its own load) rests upon or is carried
by another vehicle.

"Tractor truck” means every motor vehicle
designed and used primarily for drawing other
vehicles and not so constructed as to carry a load
other than a part of the load and weight of the
vehicle attached thereto.

"Transport” or “transportation” means any
movement of property by any mode, and any
packing, loading, unloading, identification,
marking, placarding, or storage incidental thereto.

D. Delete the following definitions from
Section F-202.0, General Definitions:

Liquefied petroieumn gas (LP-gas or LPG)
Liquefied petroleum gas equipment

CHAPTER 4.
OPEN FLAMES OR BURNING.

Change Section F-403.1 to read:

F-403.1. General. Open bumning shall be allowed
in accordance with the laws and regulations set
forth by the State Air Pollution Control Board, the
Department of Forestry, and as regulated by the
locality.

CHAPTER 5.



FIRE PROTECTION SYSTEMS.

Add new Section F-519.0, Smoke Detectors for
the Deaf and Hearing-impaired, to read:

SECTION F-519.0. SMOKE DETECTORS
FOR THE DEAF AND HEARING-
IMPAIRED.

F-519.1. Audible and visual alarms. Audible
and visual alarms, meeting the requirements of UL
Standard 1638, and installed in accordance with
NFPA/ANSI 72G, shall be provided in
occupancies housing the hard of hearing, as
required by § 36-99.5 of the Code of Virginia;
however, all visual alarms shall provide a
minimum intensity of 100 candela. Portable
alarms meeting these requirements shall be
acceptable.

CHAPTER 7.
EMERGENCY PLANNING AND
PREPAREDNESS.

L

Add new Section F-707.4, Fire Exit Drills, to
read:

F-707.4. Fire exit drills. Fire exit drilis shall be
conducted annually by building staff personnel or
the owner of the building in accordance with the
fire safety plan and shall not affect other current
occupants.

CHAPTER 18.
OIL AND GAS PRODUCTION.

Delete Chapter 18, Oil and Gas Production, as it is
covered by the Virginia Gas and Oil Act, Chapter
22.1 (§ 45.1-361.1 et seq.) of Title 45.1 of the
Code of Virginia.

CHAPTER 30.
EXPLOSIVES, AMMUNITION AND
BLASTING AGENTS.

Chapter 30, Explosives, Ammunition and Blasting
Agents, is deleted in its entirety and replaced with
Chapter 30 of the SFPC, as follows:

ADDENDUM

SECTION F-3001.0. GENERAL.

F-3001.1. Scope. The equipment, processes and
operations involving the manufacture, possession,
storage, sale, transportation and use of explosives
and blasting agents shall comply with the
applicable requirements of this code and the
provisions of this article and shall be maintained in
accordance with NFiPA 495, NFiPA 498, and
DOT 49CFR listed in Appendix A except as herein
specifically exempted or where provisions of this
article do not specifically cover conditions and
operations, and with the Institute of Makers of
Explosives (IME) Safety Library Publications, with
Regulations Governing the Transportation of
Hazardous Materials as promulgated by the
Virginia Waste Management Board and with the
Virginia Motor Carrier regulations.

F-3001.2. Exceptions. Nothing in this article shall
be construed as applying to the following explosive
uses:

1. The Ammed Forces of the United States or of
a state.

2. Explosives in forms prescribed by the
official United States Pharmacopoeia.

3. The sale or use of fireworks which are
regulated by Chapter 31 _

4. Laboratories engaged in testing explosive
materials.

5. The possession, storage and use of not more
than 5 pounds (2.27 kg) of smokeless powder,
black powder, and 1000 small arms primers for
hand loading of small arms ammunition for
personal use.

6. The manufacture, possession, storage and
use of not more than 5 pounds (2.27 kg) of
explosives or blasting agents in educational,
governmental or industrial laboratories for
instructional or research purposes when under the
direct supervision of experienced, competent
persons.

7. The transportation and use of explosives or
blasting agents by any federal agency, the Virginia
Department of State Police, or fire and law
enforcement officials acting in their official
capacity in the discharge of their duties; nor to the
storage, handling, or use of explosives or blasting
agents pursuant to the provisions of Title 45.1 of
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the Code of Virginia (Department of Mines,
Minerals and Energy).

F-3001.3. Permit required. A permit shail be
obtained from the code official for any of the
following conditions or operations:

1. To possess, store, or otherwise dispose of

explosives or blasting agents.

2. To use explosives or blasting agents:

a A permit shall be issued for each
project.

b.  The permit shall specify the type of
blasting and any special conditions. To the extent
that blasting will occur within any waters of the
Commonwealth or in any of the waters under its
jurisdiction, evidence of a valid Marine Resources
Commission permit, or "no permit necessary”
authorization, will be required.

3. To operate a terminal for handling
explosives or blasting agents.

4, To manufacture explosives or blastng
agents, providing the following conditions
are met:

a  Registration with the Department of
Housing and Community Development;

b. Valid license from the Bureau of
Alcohol, Tobacco and Firearms; and

¢.  Valid license to do business in the
Commoawealth of Virginia.

5. To sell explosives and blastng agents,
providing the following conditions are met:
a.  Registration with the Department of

Housing and Community Development;

b. Valid license from the Burean of
Alcchol, Tobaceco and Firearms; and

c. Valid license to do business in the
Commonwealth of Virginia.

Exception: Annual permits for the use of
explosives shall be issued to any state regulated
public utlity.

F-3001.3.1. Prohibited permits. Permits as
required above shall not be issued for:

1. Liquid nitroglycerin and nitrate esters.

2. Dynamite (except gelatin = dynamite)
containing over 60% of liquid explosive
ingredient.

3. Leaking, damaged, or defective packages
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or containers of high explosives.

4, Nitrccellulose in a dry and uncompressed
condition to be shipped or transported.

5. Fulminate of mercury in a dry condition
and fulminate of all other metals in any condition.

Exception: Fulminate of metals which is a

component of manufactured articles not

otherwise forbidden.

6. Explosive compositions that ignite
spontaneously or undergo marked decomposition,
rendering the products or their use more
hazardous, when subjected for 48 consecutive
hours or less to a temperature of 167°F (75°C).

7. New explosives uatil approved by DOT
49CFR listed in Appendix A, except for permits
issued to educational, governmental or industrial
laboratories for instructional or research purposes.

8. Explosives forbidden by DOT 49CFR
listed in Appendix A.

9. Explosives not packed or marked in
accordance with the requirements of DOT 49CFR
listed in Appendix A.

10. Explosives containing an ammonium salt
and a chlorate.

F-3001.4. Certification required. The use of
explosive materials shall be conducted or
supervised on-site by blasters certified in
accordance with the Virginia Certification
Standards (VR 394-01-2). The blaster shall carry
proof of certification during the loading or firing of
explosive materials.

Exception: Individuals conducting agricultural
blasting operations on their own property.

F-3001.4.1. Certification fee. The Department of
Housing and Community Development shall
charge a $20.00 fee to applicants for restricted
blaster certification or unrestricted  blaster
certification.

F-3001.5. Liability insurance. The company or
individual applying for a permit to blast,
manufacture, or sell explosives shall provide proof
of insurance in an amount determined by the fire
official but in no case less than $500,000.

Exception: Liability insurance shall not be



required with an agricultural blasting permit when
the blast is conducted on the applicant's personal
property.

SECTION F-3002.0.
GENERAL REQUIREMENTS.

F-3002.1. Storage. The storage of explosives and
blasting agents is prohibited within the legal
geographic boundaries of any district where such
storage is prohibited by the authority having
jurisdiction.

Exception: Temporary storage for use in
connection with approved blasting operations,
provided, however, this prohibition shall not
apply to wholesale and retail stocks of small
arms ammunition, explosive bolts, explosive
rivets or cartridges for explosive actuated power
tools in quantities involving less than 500
pounds (227 kg) of explosive material.

F-3002.2. Sale and display. Explosives shall not
be sold, given, delivered, or transferred“to any
person or company not in possession of a valid
permit. A person shall not sell or display
explosives or blasting agents on highways,
sidewalks, public property or in places of public
assembly or education.

- SECTION F-3003.0.
STORAGE OF EXPLOSIVE MATERIALS.

F-3003.1. General. Explosives, including special
industrial high explosive materials, shall be stored
in magazines which meet the requirements of this
article. This shalil not be construed as applying to
wholesale and retail stocks of small arms
ammunition, explosive bolts, explosive rivets or
cartridges for explosive-actuated power tools in
brush, dried grass, leaves, trash and debris for a
distance of at least 25 feet (7.62 m).

F-3003.5.2. Locking security. Magazines shall be
kept locked except when being inspected or when
explosives are being placed therein or being
removed therefrom.

F-3003.5.3. Magazine housekeeping. Magazines

ADDENDUM

quantities involving less than 500 pounds (227 kg)
of explosive material. Magazines shall be in the
custody of a competent person at all times who
shall be at least 21 years of age, and who shall be
held responsible for compliance with all safety
precautions.

F-3003.2. Control in wholesale and retail stores.
Explosive materials shall not be stored within
wholesale or retail stores. The storage of
explosives for wholesale and retail sales shall be in
approved outdoor magazines except that not more
than 50 pounds of black or smokeless powder may
be stored in a Type 4 indoor magazine.

F-3003.3. Magazine clearances. Magazines shall
be located away from inhabited Dbuildings,
passenger railways, public highways and other
magazines in conformance with Table F-3003,
except as provided in Section F-3003.2.

F-3003.4. Magazine construction. Magazines
shall be constructed and maintained in accordance
with IME publication #1.

F-3004.4.1. Magazine heat and light.
Magazines shall not be provided with artificial heat
or light, except that if artificial light is necessary,
an approved electric safety flashlight or safety
lantern shall be used.

F-3003.5. Safety precautions. Smoking, matches,
open flames, spark producing devices and firearms
shall be prohibited inside or within 50 feet
(15.24m) of magazines. Combustible materials
shall not be stored within 50 feet (15.24m) of
magazines.

F-3003.5.1. Surrounding terrain. The land
surrounding magazines shall be kept clear of
shall be kept clean, dry and free of grit, paper,
empty packages or rubbish.

F-3003.5.4. Separation of detonators and
explosives. Blasting caps, electric blasting caps,
detonating primers and primed cartridges shall not
be stored in the same magazine with other
explosives.
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Table F-3003 (3)
TABLE OF DISTANCES FOR STORAGE OF EXPLOSIVES (2)

DISTANCES IN FEET

Passengar

QUANTITY OF Rajilways-Public
EXPLOSIVE Inhabjitad Public Highways Highways with Separation of
MATERIALS Buildings Class A to D Traffic Voluma Magazinesa(l)
of more than
3,000
Vehcls/Day
Pounds Pounds Barri- Unbarr- Barri- Unbarr- Barri- Unbarr- Barri- Unbary-
Over Not cadad icaded caded icaded caded icaded caded icaded
Ovar
[} s 70 140 ao 50 51 102 6 12
5 10 90 180 as 70 64 128 8 le
10 20 110 220 45 90 Bl 152 10 20
20 a0 125 250 50 100 93 186 11 22
ao 40 140 280 55 110 103 208 12 24
40 50 150 300 a0 120 110 220 14 28
50 75 170 340 70 140 127 254 1s 30
75 100 190 i:]i] 75 150 139 278 16 32
lo0 125 200 400 BO 160 150 300 18 36
125 150 215 430 85 170 159 318 139 a8
150 200 235 470 85 130 175 350 21 42
200 250 255 510 105 210 139 378 23 46
250 300 270 540 110 220 201 402 24 48
300 400 295 590 120 240 221 442 27 54
400 500 3249 640‘_ 130 260 2338 476 29 58
500 600 340 GBO 135 270 253 506 31 62
600 700 355 710 145 2%0 266 532 32 64
700 800 375 750 150 oo 278 556 33 &6
800 9300 390 780 155 310 289 578 as T0
900 1,000 400 800 160 320 300 600 36 72
1,000 1,200 425 850 165 330 318 636 39 i}
1,200 1,400 450 00 170 340 336 672 41 B2
1,400 1,600 470 940 175 350 351 702 43 86
1,600 1,800 490 980 180 360 366 732 44 80
1,800 2,000 505 1,010 185 370 a7a 756 45 50
2,000 2,500 545 1,050 150 380 408 Bl6 49 98
2,500 3,000 580 1,160 185 390 432 as4d 52 104
3,000 4,000 635 1,270 210 420 474 948 58 116
4,000 5,000 685 1,370 225 450 513 1,026 81 122
5,000 6,000 730 1,460 235 470 546 1,092 65 130
6,000 7,000 770 1,540 245 430 573 1,146 68 1386
7,000 8,000 800 1,800 250 500 600 1,200 72 144
8,000 9,000 835 1,670 255 510 624 1,248 75 150
9,000 10,000 865 1,730 260 520 645 1,290 78 158
lo,000 12,000 875 1,750 270 540 687 1,374 82 164
12,000 14,000 885 1,770 275 550 723 1,446 a7 174
14,000 16,000 900 1,800 280 560 756 1,512 S0 180
16,000 18,000 940 1,800 285 570 786 1,572 94 188
18,000 20,000 975 1,950 290 580 813 1,626 98 196
20,000 25,000 1,055 2,000 315 630 876 1,752 105 210
25,000 30,000 1,130 2,000 340 680 933 1,886 112 224
ag,ono 35,000 1,208 2,000 360 720 981 1,962 119 238
35,000 40,000 1,275 2,000 380 760 1,026 2,000 124 248
40,000 45,000 1,340 2,000 400 800 1,068 2,000 129 258
45,000 50,000 1,400 2,000 420 B840 1,104 2,000 135 270
50,000 55,000 1,460 2,000 440 880 1,140 2,000 140 280
55,000 60,000 1,515 2,000 455 910 1,173 2,000 145 290
60,000 65,000 1,565 2,000 470 9540 1,206 2,000 150 300
65,000 70,000 1,610 2,000 485 970 1,236 2,000 155 310
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70,000 75,000 1,655 2,000 500 1,000 1,263 2,000 160 320
75,000 80,000 1,695 2,000 510 1,020 1,283 2,000 185 330
80,000 85,000 1,730 2,000 520 1,040 1,317 2,000 170 340
85,000 20,000 1,760 2,000 530 1,060 1,344 2,000 175 350
90,000 95,000 1,790 2,000 540 1,080 1,368 2,000 180 380
95,000 100,000 1,815 2,000 545 1,050 1,392 2,000 185 370
100,000 110,000 1,835 2,000 550 1,100 1,437 2,000 195 390
ii0,000 120,000 1,855 2,000 855 1,110 1,479 2,000 205 410
120,900 130,000 1,875 2,000 560 1,120 1,521 2,000 215 430
130,000 140,000 1,890 2,000 565 1,130 1,557 2,000 225 450
140,000 150,000 1,500 2,000 570 1,140 1,523 2,000 235 470
150,000 160,000 1,935 2,000 580 1,160 1,629 2,000 245 490
160,000 170,000 1,965 2,000 580 1,180 1,662 2,000 255 510
170,000 180,000 1,990 2,000 600 1,200 1,895 2,000 265 530
180,000 190,000 2,010 2,000 608 1,210 1,725 2,000 275 S50
150,000 200,000 2,030 2,000 610 1,220 1,755 2,000 285 570
200,000 210,000 2,055 2,000 620 1,240 1,782 2,000 295 S90
210,000 230,000 2,100 2,100 635 1,270 1,836 2,000 315 630
230,000 250,000 2,155 2,155 650 1,300 1,890 2,000 33s 670
250,000 275,000 2,215 2,215 670 1,340 1,950 2,000 360 720
275,000 300,000 2,275 2,275 650 1,380 2,000 2,000 3ass 770

Numbars in ( ) refer to axplanatcry notes

NOTE 1 - When two or more storage magazines are located on the same property, each magazine must comply
with the minimum distances specified from inhabited buildings, railways, and highways, and, in addition, they
should be separated from each other by not less than the distances shown for "Separation of Magazines,"
except that the quantity of explosive materials contained in detonator magazines shall govern in regard to the
spacing of said detonator magazines from magazines containing other explosive materials. If any two or more
magazines are separated from each other by less than the specified "Separation of Magazines” distances, then
such two or more magazines, as a group, must be considered as one magazine, and the total quantity of
explosive materials stored in such group must be treated as if stored in a single magazine located on the site
of any magazine of the group, and must comply with the minimum of distances specified from other
magazines, inhabited buildings, railways, and highways.

NOTE 2 - Storage in excess of 300,000 Ibs. of explosive materials, in one magazine is generally not required
for commercial enterprises.

NOTE 3 - This Table applies only to the manufacture and permanent storage of commercial explosive

materials. It is not applicable to transportation of explosives or any handling or temporary storage necessary
or incident thereto. It is not intended to apply to bombs, projectiles, or other heavily encased explosives.
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F-3003.5.5. Explosive unpacking. Metal or
wooden packages of explosives shall not be
unpacked or repacked in a magazine nor within 50
feet (15.24m) of a magazine.

F-3003.5.6. Magazine contents. Magazines shall
not be used for the storage of any metal tools or of
any commodity except explosives, but this
restriction shall not apply to the storage of blasting
agents, blasting supplies and oxidizers used in
compound blasting agents.

F-3003.6. Unstable explosives. When an
explosive has deteriorated to an extent that it is in
an unstable or dangerous condition, or if liquid
leaks from any explosive, then the person in
possession of such explosive shall immediately
report that fact to the code official and upon his
approval shall proceed to destroy such explosives
and clean floors stained with nitroglycerin or other
such liquids in accordance with the instructions of
the manufacturer. Only qualified, experienced
persons shall do the work of destroying explosives.

Note: Disposal of explosives as a "waste"
should be in accordance with the Department of
Waste Management regulations.

F-3003.7. Magazine warnings. Property upon
which Type 1 magazines and outdoor magazines of
Types 2, 4 and 5 are located shall be posted with
signs stating "Explosives - Keep Off". The signs
shall be located such that the possibility of a bullet
shot at the sign and hitting the magazine is
minimized.

SECTION F-3004.0.
TRANSPORTATION OF EXPLOSIVES.

F-3004.1. General. The transportation of
explosive materials shall comply with applicable
provisions of the Regulations Govemning the
Transportation of Hazardous Materials as
promulgated by the Virginia Waste Management
Board.

F-3004.2. Enforcement. The Department of State
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Police, together with all law enforcement and
peace officers of the Commonwealth who have
satisfactorily completed the course in Hazardous
Materials Compliance and Enforcement as
prescibed by the U.S. Department of
Transportation, Research and Special Programs,
and Office of Hazardous  Materials
Transportations, in federal safety regulations and
safety inspections procedures pertaining to the
transportation of hazardous materials, shall enforce
the provisions of this section. Those officers shall
annually receive in-service training in current
federal safety standards and safety inspection
procedures pertaining to the transportation of
hazardous materials.

SECTION F-3005.0.
STORAGE OF BLASTING AGENTS
AND SUPPLIES.

F-3005.1. General. Blasting agents or oxidizers,
when stored in conjunction with explosives, shall
be stored in the manner set forth in Section F-
3003.0 for explosives. The quantity of blasting
agents and one half the quantity of oxidizers shall
be included when computing the total quantity of
explosives for determining distance requirements.

F-3005.2. Storage location. Buildings used for
storage of blasting agents separate from explosives
shall be located away from inhabited buildings,
passenger railways and public highways in
accordance with Table F-3003.

F-3005.3. Storage housekeeping. The interior of
buildings used for the storage of blasting agents
shall be kept clean and free from debris and empty
containers. Spilled materials shall be cleaned up
promptly and safely removed. Combustible
materials, flammable liquids, corrosive acids,
chlorates, nitrates other than ammonium nitrate or
similar materials shall not be stored in any building
containing blasing agents unless separated
therefrom by construction having a fire-resistance
rating of not less than 1 hour. The provisions of
this section shall not prohibit the storage of



blasting agents together with nonexplosive blasting
supplies.

F-30054. Trailer storage requirements.
Semitrailers or full trailers used for temporarily
storing blasting agents shall be located away from
inhabited buildings, passenger railways and public
highways, in accordance with Table F-3003.
Trailers shail be provided with substantial means
for locking and trailer doors shall be kept locked
except during the time of placement or removal of
blasting agents.

F-3005.5. Oxidizers and fuels. Piles of oxidizers
and buildings containing oxidizers shall be
adequately separated from readily combustible
fuels.

F-3005.6. Oxidizer handling. Caked oxidizer,
either in bags or in bulk, shall not be loosened by
biasting.

SECTION F-3006.0.
HANDLING OF EXPLOSIVES:

F-3006.1. Mixing blasting agents. Buildings or
other facilities used for mixing blasting agents
shall be located away from inhabited buildings,
passenger railways and public highways, in
accordance with Table F-3003.

F-3006.2. Quantity of mixing agents. Not more
than one day's production of blasting agents or the
limit determined by Table F-3003, whichever is
less, shall be permitted in or near the building or
other facility used for mixed blasting agents.
Larger quantities shall be stored in separate
buildings or magazines.

F-3006.3. Compounding standards.
Compounding and mixing of recognized
formulations of blasting agents shall be conducted
in accordance with NFiPA 495 and DOT 49CFR
listed in Chapter 44.

F-3006.4. Ignition protection. Smoking or open
flames shall not be permitted within 50 feet
(15.24m) of any building or facility used for the
mixing of blasting agents.
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F-3006.4.1. Unpacking tools. Tools used for
opening packages of explosives shall be
constructed of nonsparking materials.

Exception. Metal slitters may be used for
opening paper and fiberboard containers.

F-3006.5. Waste disposal. Empty oxidizer bags
shall be disposed of daily by buming in a safe
manner (in an open area and at a safe distance from
buildings or combustible materials).

F-3006.5.1. Packing material disposal. Empty
boxes and paper and fiber packing materials which
have previously contained high explosives shall
not be used again for any purpose, but shall be
destroyed by burning at an approved, isolated
location out of doors, and any person shall not be
closer than 100 feet (30.48 m) during the course of
said burning.

F-3006.6. Control. Explosives shall not be
abandoned.

SECTION F-3007.0.
BLASTING.

F-3007.1. Time. Blasting operations shall be
conducted during daylight hours except when
otherwise approved.

F-3007.2. Personnel. The handling and firing of
explosives shall be performed by the person
certified as a blaster under Section F-3001.4 of this
code or by employees under that person's direct
on-site supervision who are at least 21 years old.

1. A person shail not handle explosives while
under the influence of intoxicants or narcotics.

2. A person shall not smoke or carry matches
while handling explosives or while in the vicinity
thereof.,

3. An open flame light shall not be used in the
vicinity of explosives.

F-3007 3. Clearance at site. At the site of blasting
operations, Class II magazines shall be located as
far away as practicable from neighboring inhabited
buildings, railways, highways, and other
magazines.
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F-3007.4. Notice. Whenever blasting is being
conducted within 200 feet of gas, electric, water,
fire, alarm, telephone, telegraph or steam udglities,
the blaster shall notify the appropriate
representatives of such utilities at least 24 hours in
advance of blasting, specifying the location and
intended time of such blasting. Verbal notice shall
be confirmed with written notice. This time limit
shall not be waived except in an emergency as
determined by the code official.

F-3007.5. Responsibility. Before a blast is fired,
the person in charge shall make certain that all
surplus explosives are in a safe place, all persons
and vehicles are at a safe distance or under
sufficient cover, and a warning signal has been
sounded.

F-3007.6. Precautions. Due precauticns shall be
taken to prevent accidental discharge of electric
blasting caps from current induced by radio or
radar transmitters, lightning, adjacent power lines,
dust storms or other sources of extraneous
electricity. These precautions shall include:

1. The suspension of all blasting operations and
removal of persons from the blasting area during
the approach and progress of an electrical storm; ,

2. The posting of signs warning against the use
of mobile radio transmitters on all roads within 350
feet (106.75m) of the blasting operations; and

3. Compliance with NFiPA 495 listed in
Appendix A when blasting within 1-1/2 miles
(2.41 km) of broadcast or highpower short wave
radio transmitters.

4. Misfires shall be handled as directed by
equipment manufacturers with no one entering the
blasting site, except the blaster, until the loaded
charges have been made to function or have been
removed.

F-3007.7. Congested areas. As required by the
fire official, when blasting is done in congested
areas or in close proximity to a building, structure,
railway, highway or any other installation
susceptible to damage, the blast shall be covered
before firing, with a mat or earth, or both, so that it
is capable of preventing rock from being thrown
into the air out of the blast area.
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F-3007.8. Blast records. A record of each blast
shall be kept and retained for at least three years
and shall be available for inspection by the fire
official. These records shall contain the following
minimum data:

Name of contractor.
Location and time of blast.
Name of certified blaster in charge.
Type of material blasted.
Number of holes bored and spacing.
Diameter and depth of holes.
Type and amount of explosives.
Amount of explosives per delay of 8
milliseconds or greater.
9. Method of firing and type of circuit.
10. Direction and distance in feet to nearest
dwelling, public building, school, church,
commercial or institutional building.
11. Weather conditions.
12. Whether or not mats or other precautions
were used.
* 13. Type of detonators and delay periods.
14. Type and height of stemming.
15. Seismograph records where indicated.

P NG LR WP

* _ Subdivisions 8 and 13 of this section are not
applicable to restricted blasters.

SECTION F-3008.0.
STANDARDS FOR CONTROL OF
AIRBLAST AND GROUND VIBRATION.

F-3008.1. Airblast. This section shall apply to
airblast effects as recorded at the location of any
private dwelling, public building, school, church,
and community or institutional building not owned
or leased by the person conducting or contracting
for the blasting operadon. If requested by a
property owner registering a complaint and
deemed necessary by the fire official,
measurements of three consecutive blasts, using
approved instrumentation, shall be made near the
structure in question.

F-3008.1.1. Maximum airblast. The maximum
airblast at any inhabited building, resulting from
blasting operations, shall not exceed 130 decibels
peak, or 140 decibels peak at any



uninhabited building, when measured by an
instrument having a flat frequency response (+3
decibels) over a range of at least 6 to 200 Hertz.

F-3008.2. Ground vibration. This section shall
provide for limiting ground vibrations at structures
that are neither owned nor leased by the person
conducting or contracting for the

blasting operation. Engineered structures may
safely withstand higher vibration levels based on
an approved engineering study upon which the

ADDENDUM

fire official may then allow higher levels for such
engineered structures.

Note: Each Table, F-3008A to F-3008C, has an
increasing degree of sophistication and each can be
implemented either by the fire official as a result of
complaints or by the contractor to determine site
specific vibration limits. The criteria in Tables F-
3008 A, B and C and Section F-3008.3 are
intended to protect low-rise structures including
dwellings.

Table P-3008 A*
CHARGE WEIGHET PER DELAY DEPENDENT ON DISTANCE

Weight of Waight of

Diastance to Explosives Distance to Explosives

.a Buildiqg per Delay a Building per Delay

Feaet Faat Faat Faat
over not Pounds over not Pounds
ovar over

0 5 1/4 250 260 45
5 i0 1/2 260 280 49
10 15 . /4 280 300 55
15 60 Nata b 300 325 &1
60 70 [ 325 3aso &9
70 80 7 1/4 350 375 79
1] [0 9 3715 400 85
90 100 10 1/2 400 450 98
100 110 12 450 500 1185
110 120 13 3/4 500 550 138
120 130 15 1/2 550 600 155
130 140 17 1/2 600 650 175
140 150 19 172 650 700 195
150 160 21 1/2 700 750 220
160 170 23 1/4 750 8oo 240
170 130 25 800 850 263
180 150 28 850 so00 288
150 200 30 1/2 990 850 313
200 220 34 950 1000 40
220 240 39 1000 1100 375
240 250 42 1100 1200 435
1200 1300 493

Note a.
Note b.

F-3008.2.1. Blasting without instrumentation.
Where no seismograph is used to record vibration
effects, the explosive charge weight per delay (8
milliseconds or greater) shall not exceed the limits
shown in Table F-3008A. When charge weights
per delay on any single delay period exceed 520
Ibs., then ground vibration limits for structures

over 60 feet this table is based upon the formula: W =D 1.5/%0
One tenth of a pound of explosive per foot of distance to a building.

shall comply with Tables F-3008B, F-3008C, or
Section F-3008.3.

F-3008.2.2. Monitoring with instrumentation.
Where a blaster determines that the charge weights
per delay given in Table F-3008A are too
conservative, he may choose to monitor (at the
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closest conventional structure) each blast with an
approved seismograph and conform to the limits
set by Tables F-3008B, F-3008C, or Secton F-
3008.3.

Note: From this point on, the explosive charge
weight per delay may be increased, but the
vibration levels detailed in Tables F-3008B, F-
3008C, or Section F-3008.3 shall not be exceeded.

F-3008.3. Response spectra. A relative velocity of
1.5 inches per second or less, within the 4 to 12
Hertz range of namral frequencies for low rise
structures, shall be recorded as determined from an
approved response spectra.

Table F-3008 B
PEAK PARTICLE VELOCITY ON DISTANCE

Peak Particle Valocity
of Any One Component

Inchaes par second

Distanca
Peet. over Faat not
over
1] 100
100 500
500 1000
over 1000

2.00
1.50
l1.00
0.75

Note a. The instrument's transducer shall be firmly coupled to the ground.

F-3008.4. Instrumentation. A direct velocity
recording seismograph capable of recording the
continuous wave form of the three mutualy
perpendicular components of motion, in terms of
particle velocity, shall be used and shall have the
following charactenistics:

1. Each seismograph shall have a frequency
response from 2 to 150 Hertz or greater and a
velocity range from 0.0 to 2.0 inches per second or
greater and shall adhere to design criteria for
portable seismographs outlined in U.S. Bureau of
Mines RI 5708, RI 6487, and RI 8506.

2. All field seismographs shall be capable of
internal dynamic calibration and shall be calibrated
according to the manufacturers' specifications at
least once per year.

3. All seismographs shall be operated by
competent people trained in their comect use and
seismographs records shall be analyzed and
interpreted as may be required by the fire official.
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F-3008.5. Seismographic records. A record of
each blast shall be kept. All records, including
seismograph reports, shall be retained for at least
three years and shall be available for inspection.
Records shall include the following information:

1. Name of company or contractor.

2. Location, date and time of blast.

3. Name, signature and social security
number of blaster in charge.

Type of material blasted.

Number of holes bored and spacing.
Diameter and depth of holes.

Type of explosives used.

Total amount of explosives used.
Maximum amount of explosives per delay
penod of 8 milliseconds or greater.

10. Method of firing and type of circuit.

11. Direction and distance in feet to nearest
dwelling house, public building, school,
church, commercial or instimtional building
neither owned nor leased by the person
conducting the blasting.

12. Weather conditions including such factors

omNeme



as wind direction, etc.

13. Height or length of stemming.

14. Type of protection, such as mats, that were
used to prevent flyrock.

15. Type of detonators used and delay period
used.

16. The exact location of the seismograph, and
the distance of the seismograph from the blast.
17. Seismograph readings, where required,

ADDENDUM

shall contain:

a. Name and signature of person.operating
the seismograph.

b. Name of person analyzing the

seismograph records.

c. Seismograph reading

18. The maximum number of holes per delay
period of 8 milliseconds or greater.

Tabla F-3008 C
PARTICLE VELOCITY CRITERIA DEPENDENT ON FREQUENCY CONTENT
—

Maximm Allowable
Particle Valocity
In/sac

10.0

.
w o
]

2 in/sec

0.75 in/sec - |

LI I I |
1

]

11

1 4

10 20 30 100

Blast Vibration Fredquency, Hz

Note:

This criteria is derived from the U.5. Bureau of

Mines - RI 8507 {Appendix B} and provides a continuously
variable particle wvelocity criteria dependent on the

frequency content of the ground motion.

The mechod of

analwsis shall be approved by the Fire Official and shall
provide an analysis showing all the frecquencies present
over the 1 -50 Hertz range.

SECTION F-3009.0.
THEFT, DISAPPEARANCE, INJURIES OR
PROPERTY DAMAGE.

F-3009.1. Reports of stolen explosives. Pursuant
to Section 27-97.1 of the Code of Virginia, any
person holding a permit for the manufacture,

storage, handling, use or sale of explosives issued
in accordance with this code shall report to the
State Police and the local law enforcement agency
any theft or other disappearance of any explosives
or blasting devices from their inventory. In
addition, notification shall be made to the fire
official having issued the permit.
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F-3009.2. Reports of injuries or property
damage. The fire official shall be immediately
notified of injuries to any person or damage to any
property as a resuit of the functioning of the
explosive.

F-3009.3. Relationship of local fire official and
State Fire Marshal. The local fire official shall
relay information obtained from reports required
by Sections F-3009.1 and F-3009.2 to the Office of
the State Fire Marshal.

CHAPTER 31.
FIREWORKS.

A. Change Section F-3101.1 to read: F-
3101.1. Scope. The manufacture, transportation,
display, sale or discharge of fireworks shail comply
with the requirernents of Chapter 11 of Title 59 of
the Code of Virginia.

B. Delete Section F-3102.0, Definitions.

C. Delete Section F-3103.1, General.

D. Delete Section F-3103.2, Violations.

E. Delete Section F-3103.3, Display, and

renumber subsection F-3103.3.1 to F-3103.3.

F. Delete Section F-3103.5, Sale of fireworks.

CHAPTER 32.
FLAMMABLE AND COMBUSTIBLE
LIQUIDS.

A. Change Section F-3205.5 to read as follows.
F-3205.5. Fuel dispensing outside the building.

Fuel dispensers outside the building shail be
located a minimum of 10 feet (3048 mm) from the
lot line and five feet (1524 mm) from any building
opening. Where fuel is dispensed to motor
vehicles, the motor vehicle being served shall be
located on the premises.

B. (Effective August 15, 1994) Change
Section F-3205.8. Attendant, to read as follows:

F-3205.8 Attendant: Each service station open to
the public shall havbe an atendant on duty who is
familiar with the location of pump controls and
operation of safety equipment.

Exception: Service stations in compliance with
National Fire Protection Association (INfiPA) 30/a
Standard listed in Chapter 44 shall not be required
to have an attendant on duty.

Note: NfiPA 30A Standard may be obtained
from: Natonal Fire Protection Association
Batterymarch Park
quincy, MA 02269

CHAPTER 36
LIQUEFIED PETROLEUM GASES.

Change Section F-3601.1 as follows and delete the
remainder of Chapter 36:

F-3601.1. Scope. The equipment, processes and
operation for storage, handling, transporting by
tank truck or tank trailer, and utilizing LP gases for
fuel purposes, and for odorization of LP gases shall
comply with the Virginia Liquefied Petroleumn Gas
Regulations in effect at the time of construction as
provided for in Chapter 7, Title 27 of the Code of
Virginia.



DIVISION II.

VIRGINIA UNIFORM STATEWIDE BUILDING CODE.
VOLUME II - BUILDING MAINTENANCE CODE.

CHAPTER 1.
ADMINISTRATION.

SECTION 100.0. GENERAL.

100.1. Title: These regulations shall be known as
Volume II - Building Maintenance Code of the
1993 Edition of the Virginia Uniform Statewide
Building Code (USBC). Except as otherwise
indicated, Building Maintenance Code (BMC) or
code, shall mean Volume II - Building
Maintenance Code of the 1993 edition of the
USBC.

Note: See Volume I - New Construction Code of
the USBC for ‘regulations applicable to new
construction.

100.2. Authority: The Building Maintenance
Code is adopted according to regulatory atithority
granted the Board of Housing and Community
Development by the Uniform Statewide Building
Code Law, Chapter 6, Title 36, Code of Virginia.

100.3. Adoption: The Building Maintenance
Code was adopted by order of the Board of
Housing and Community Development on
December 13, 1993. This order was prepared
according to the requirements of the
Administrative Process Act. The order is
maintained as part of the records of the Department
of Housing and Community Development, and is
available for public inspection.

100.4. Effective date: The Building Maintenance
Code shall become effective on April 1, 1994.

100.5. Effect on other codes: The Building
Maintenance Code shall apply to all buildings and
structures as defined in the Uniform Statewide
Building Code Law, Chapter 6 (§ 36-97 et seq.) of
Title 36 of the Code of Virginia The Building
Maintenance Code supersedes all building
maintenance codes and regulations of the countes,
municipalities, political subdivisions and state
agencies that have been or may be enacted or
adopted, except as modified by Section 100.6,
below.

Note: This will not prevent adoption in
accordance with Chapter 1 (§ 15.1-1 et seq.) of
Title 15.1 of the Code of Virginia or other special
or general legislation, or other requirements by
local governments which do not affect the manner
of construction or materials to be used in the
erection, alteration, repair, maintenance or use of
a building or structure.

100.6. Application to pre-USBC buildings:
Buildings or portions thereof constructed, altered,
converted or repaired before the effective date of
the initial edition of the USBC shall be maintained
in compliance with the Building Maintenance
Code. No provisions of the Building Maintenance
Code shall require alterations to buildings or
equipment unless an unsafe or unhealthy condition
exists.

100.6.1. Hotels and motels: Pre-USBC hotels
and motels shall also comply with applicable
provisions of Section 108.0.

100.6.2. Nursing Homes and Homes for Adults:
Pre-USBC nursing homes licensed by the Virginia
Department of Health, and pre-USBC homes for
adults licensed by the Virginia Department of
Sacial Services shall also comply with applicable
provisions of Section 108.0.

100.6.3. Family day homes: Pre USBC family
day homes as defined in § 63.1-195 of the Code of
Virginia shall comply with the applicable
provisions of Section 108.0.

NOTE: As of this printing, the above section
was suspended by the BHCD.

100.7. Applicaton to post-USBC buildings:
Buildings or portions thereof that were subject to
the USBC when constructed, altered, converted or
repaired shall be maintained in compliance with
the Building Maintenance Code and with the
edition of the USBC that was in effect at that time.
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100.7.1. Hotels and motels: Post-USBC hotels
and motels shall also comply with applicable
provisions of Section 108.8.

100.7.2. Nursing homes and homes for aduits:
Post-USBC nursing homes licensed by the Virginia
Department of Health, and post-USBC homes for
adults licensed by the Virginia Department of
Social Services shall also comply with applicable
provisions of Section 108.0.

100.7.3. Family day komes: Post-USBC family
day homes as defined in § 63.1-195 of the Code of
Virginia shall comply with the applicable
provisions of Section 108.0.

NOTE: As of this printing, the above section was
suspended by the BHCD.

100.8. Exemptions for certain equipment: The
provisions of the Building Maintenance Code shall
not apply to equipment installed by a provider of
publicly regulated utility services, or to electrical
equipment used for radio and television
transmission. The exempt equipment shall be
under the exclusive control of the public service
agency and located on property by established

rights.

Exception: Buildings or service equipment
associated with the exempt equipment.

100.9. Exemptions for farm structures: Farm
structures not used for residential purposes shall be
exempt from the provisions of the Building
Maintenance Code.

Exception: Farm structures lying within a flood
plain or in a mudslide prone area shall be subject
to floodproofing regulations or mudslide
regulations, as applicable.

100.10. Purpose: The purpose of the Building
Maintenance Code is to ensure public safety,
health and welfare through proper building
maintenance and use and continued compliance
with minimum standards of building construction,
energy conservation, water conseration, and
physically handicapped and aged accessibility.
Proper building maintenance shall be deemed to
include the maintenance and inspection of building
equipment defined by § 36-97(13) of the Code of
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Virginia.

SECTION 101.0.
REQUIREMENTS.

101.1. Adoption of model code: The following
model code, as amended by Sections 101.2 and
101.3, is hereby adopted and incorporated in the
Building Maintenance Code.

THE BOCA NATIONAL PROPERTY
MAINTENANCE CODE/1993 EDITION

Published by:

Building Officials and Code Administrators
International, Inc.

4051 West Flossmoor Road

Country Club Hills, Hlinois 60478-5795

101.2. Administrative and enforcement
amendments to the referenced model code: All
requirements of the referenced model code and of
standards referenced therein that relate to
administrative and enforcement matters are deleted
and replaced by Chapter 1 of the Building
Maintenance Code..

101.3. Other amendments to the referenced
model code: The amendments noted in
Addendum 1 shall be made to the specified
chapters and sections of the BOCA National
Property Maintenance Code/1993 Edition for use
as part of this code.

101.4. Limitation of application of model code:
No provision of the model code may be used to
require alterations to the design or equipment of
any portion of a building that was subject to the
USBC when constructed, altered or converted as (o
use group, and which is occupied in accordance
with the certificate of occupancy issued under the
applicable edition of the USBC. In the application
of the model code to other buildings, no
requirement of the current edition of Volume I,
New Construction Code of the USBC shall be
exceeded.

SECTION 102.0.
LOCAL ENFORCING AGENCY.

102.1. Enforcement by local governments: Any



local government may, after official action, enforce
the Building Maintenance Code, or any portion of
the code. The local governing body may assign
responsibility for enforcement of the Building
Maintenance Code, or any portion thereof, to a
local agency or agencies of its choice. The terms
"enforcing agency” and “code official” are
intended to apply to the agency or agencies to
which responsibility for enforcement has been
assigned. The terms “building official” or
"building department” apply only to the local
building official or building department.

102.2. Right of inspection: The local governing
body may inspect existing buildings to enforce the
Building Maintenance Code, as authorized by §
36-105 of the Code of Virginia.

102.3. Imteragency coordination: When
enforcement of any portion of the Building
Maintenance Code is assigned to an agency other
than the building department, that agency shall
coordinate its reports of inspection with the
building department. All required alterations,
repairs, installations or constructions shall be
subject to the building permit and certificate of use
and occupancy provisions of Volume I of the
USBC.

102.4. Code official: Each local enforcing
agency shall have an executive official in charge,
hereinafter referred to as the code official.

102.4.1. Appointment: The code official shall be
appointed in a manner selected by the local
government having jurisdiction. The local
government shall notify the Training and
Certification Office within 30 days of the
appointment or release of the code orficial. The
code official shall complete an orientation course
approved by the Department of Housing and
Community Development within 90 days of
appointment.

102.4.2. Qualifications: The code official shall
have at least five years of experience as a licensed
professional engineer, building inspector, fire
inspector, housing inspector, contractor or
superintendent of building construction, with at
least three years in responsible charge of work, or
shall have any combination of education and
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experience which would confer equivaient
knowledge and ability. The code official shall
have general knowledge with respect to the design
and construction of buildings, the basic principles
of fire prevention, plumbing, electrical and
mechanical systems, building safety, and other
accepted requirements for the health, safety and
general welfare of the occupants and the public.
The local governing body may establish additional
qualification requirements.

102.4.3. Certification: The code official shall be
certified in accordance with the Virginia
Certification Standards (VR 394-01-2) within three
years from the date of employment.

Exception: An individual employed as the code
official in any locality in Virginia prior to April 1,
1995, shall be exempt from certification while
employed as the code official in that jurisdicton.
This exemption shall not apply to subsequent
employment in another jurisdiction.

102.5. Qualifications of technical assistants: A
technical assistant shall have at least three years in
general building construction, building, fire or
housing inspections, and general knowledge of
plumbing, electrical and mechanical systems. Any
combination of education and experience which
would confer equivalent knowledge and ability
shall be deemed to satisfy this requirement. The
local governing body may establish additonal
qualification requirements.

102.5.1. Certification of technical assistants:
Any person employed by, or under contract to, a
local enforcing agency for determining compliance
with the Building Maintenance Code shall be
ceriified in accordance with the Virginia
Certification Standards (VR 394-01-2) within three
years from the date of employment.

Exception: An individual employed as the
technical assistant in any locality in Virginia prior
to April 1, 1995 shall be exempt from certification
while employed as the technical assistant in that
jurisdiction. This exemption shall not apply to
subsequent employment in another jurisdiction.

102.6. Relief from personal responsibility: The
local enforcing agency personnel shall not be
personally liable for any damages sustained by any
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person in excess of the policy limits of errors and
omissions insurance, or other eguivalent insurance
obtained by the locality to insure against any action
that may occur to persons or property as a result of
any act required or permitted in the discharge of
official duties while assigned to the department as
employees. The code official or the code official’s
subordinates shail not be personally liable for costs
in any action, suit or proceedings that may be
instituted in pursuance of the provisions of the
USBC as a result of any act required or permitted
in the discharge of official duties while assigned to
the enforcing agency as employees, whether or not
said costs are covered by insurance. Any suit
instituted against any officer or employee because
of an act performed by such officer or employee in
the discharge of official duties and under the
provisions of the Building Maintenance Code may
be defended by the enforcing agency's legal
representative.

102.7. Control of conflict of interest: The
minimum standards of conduct for officials and
employees of the enforcing agency shall be in
accordance with the provisions of the State and
Local Government Conflict of Interests Act (§ 2.1-
639.1 et seq. of the Code of Virginia).

SECTION 103.0.
DUTIES AND POWERS OF
THE CODE OFFICIAL.

103.1. General: The code official shall enforce
the provisions of the Building Maintenance Code
as provided herein and as interpreted by the State
Building Code Technical Review Board in
accordance with § 36-118 of the Code of Virginia.

Note: Section 36-105 of the Code of Virginia
provides that fees may be levied by the local
governing body in order to defray the cost of
enforcement and appeals.

103.2. Notices and orders: The code official
shall issue all necessary notices or orders (o ensure
compliance with the requirements of this code for
the heaith, safety and general welfare of the public.

103.3. Delegation of duties and powers: The
code official may delegate duties and powers
subject to any limitations imposed by the local
government, but shall be responsible that any
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powers and duties delegated are carried out in
accordance with the code.

103.4. Modifications: The code official may
grant modifications to any of the provisions of this
code upon application by the owner or the owner's
agent provided the spirit and intent of the Building
Maintenance Code are observed and public heaith,
welfare, and safety are assured. A copy of the
application for a modification and a copy of the
final decision of the code official shall be kept in
the permanent records of the enforcing agency.

103.5. Unsafe conditions not related to
maintenance: When the code official finds a
condition that constitutes a serious and dangerous
hazard to life or health in a building which was
constructed, aitered, converted, or repaired before
the effective date of the initial editon of the
USBC, and when such condition was not caused
by fauity maintenance, or by failure to comply with
the applicable state and local regulations that were
in effect at the time, the official may order the
minimum changes needed to remedy the hazardous
condition.

Note: The Building Maintenance Code does not
generally provide for retrofitting existing
buildings. However, conditions may exist in older
buildings, because of faulty design or equipment,
that constitute such serious and dangerous hazards
that correction is necessary to protect life and
health. It is not the intent of this section that such
changes comply fully with the requirements of the
current edition of the USBC. Only those changes
that are needed to remedy the serious and
dangerous hazards to life or health may be required
by the code official. Reference is also made to
Section 103.2 of the administrative provisions of
Volume I of the USBC, which provides authority
for modifications to be issued for alternate means
to be used that provide the same level of safety.

103.6. Enforcing agency records: The code
official shall keep records of reports of inspectons,
notices and orders issued and such other matters as
directed by the local government. Records may be
disposed of in accordance with the provisions of
the Virginia Public Records Act (§ 42.1-76 et seq.
of the Code of Virginia), (a) after one year in the
case of buildings under 1,000 square feet in area
and one and two family dwellings of any area, and



(b) after three years in the case of all other
buildings.

SECTION 104.0. VIOLATIONS.

104.1. Code violations prohibited: Buildings
and equipment in violation of the provisions of this
code shall not be used except as approved by the
code official.

104.2. Notice of violation: The code official
shall serve a notice of violation on the person
responsible for maintenance or use of a building in
violation of the provisions of this code. Such order
shall reference the code section that serves as a
basis for the violation and specify a time limit for
the discontinuance or abatement of the violation.
Such notice of violation shall be in writing, and be
served by either delivering a copy of the notice to
such person by mail to the last known post office
address, delivering in person or by delivering it to
and leaving it in the possession of any person in
charge of the premises, or by posting the notice in
a conspicuous place at the entrance door or
accessway if such person cannot be found on the
premises.

104.3. Prosecution of violation: If the notice of
violation is not complied with, the code official
shall request, in writing, the legal counsel of the
jurisdiction to institute the appropriate legal
proceedings to restrain, correct or abate such
violation; or to require the removal or termination
of the use of the building in vicladon of the
provisions of this code.

104.4. Violation penalties: Violatons of this
code are a misdemeanor in accordance with § 36-
106 of the Code of Virginia, and upon cenviction,
may be punished by a fine of not more than
$2,500.

104.5. Abatement of violation: Conviction of 2
violation of this code shall not preclude the
institution of appropriate legal action to require
correction or abatement of the violation or to
prevent other violations or recurring violations of
this code relating to maintenance and use of the
building or premises.

104.6. Suspension or revocation of certificate of
occupancy: The code official may suspend or
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revoke the certificate of occupancy for failure to
correct repeated violations in apparent disregard
for the provisions of the USBC.

SECTION 105.0. UNSAFE BUILDINGS.

105.1. General: This section shall apply to
buildings and their equipment that fail to comply
with the Building Maintenance Code through
damage, deterioration, infestation, improper
maintenance, or for other reasons, and thereby
become unsafe, unsanitary, or deficient in adequate
exit facilities, or which consttute a hazard or
public nuisance, or are otherwise dangerous to
human life, health or safety, or the public welfare.
All such buildings or other structures declared by
the code official to be a public nuisance or unfit for
human habitaton shall either be: made safe
through compliance with this code, or be vacated
and secured against public entry, or taken down
and removed as determined by the code official. A
vacant building, unsecured or open at door or
window, may be deemed a fire hazard and unsafe
within the meaning of this section.

105.2. Inspection of unsafe buildings: The code
official shall examine any building reported as
unsafe, and shall prepare a report to be filed in the
records of the enforcing agency. In addition to a
description of unsafe conditions found, the report
shall include the use of the building, and nature
and extent of damages, if any, caused by a collapse
or failure.

105.3. Notice of unsafe buildings: If a building
is found to be unsafe, the code official shall serve
a notice to the owner, the owner’s agent or person
in control of the unsafe building. The notice shall
specify the required repairs or improvements to be
made to the building, or require the unsafe
building, or portion of the building to be taken
down and removed within a stipulated ime. Such
notice shall require the person notified to declare to
the designated official without delay acceptance or
rejection of the terms of the notice.

Note: Whenever possible, the notice of unsafe
building should also be given to the tenants of the
unsafe building.

105.4. Posting of unsafe building notice: If the
person named in the notice of an unsafe building
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cannot be found, the notice shall be sent by
registered or certified mail to the last kmown
address of such person. A copy of the notice shall
be posted in a conspicuous place on the premises.
Such procedure shall be deemed the equivalent of
personal notice.

105.5. Disregard of notice: If the person served
with a notice of unsafe building refuses or neglects
to comply with requirements of the notice to abate
the unsafe condition, the code official may revoke
the certificate of occupancy. In the case of a
vacant building, including one vacated through
revocation of the certificate of occupancy, the code
official may cause the building to be closed
through any available means.

105.6. Authority to vacate building: When in
the opinion of the code official, there is acmal and
immediate danger of failure or coliapse of a
building or any part of a building which would
endanger life; or when any building or part of a
building has fallen and life is endangered by
occupancy of the building; or when ady other
hazardous condition poses an immediate and
serious threat to life; or when a building or other
structure is declared a public nuisance, or unfit for
human habitation, the code official may order the
occupants to vacate the building. The code official
shall post a notice at each entrance to such building
that reads: "THIS STRUCTURE IS UNSAFE CR
UNFIT FOR HABITATION AND ITS USE OR
OCCUPANCY HAS BEEN PROHIBITED BY
THE CODE OFFICIAL". Upon the posting of the
notice, no person shall enter such a buiiding except
upon authorization of the code official for one of
the following purposes: (i) to make the required
repairs; (ii) to take the building down and remove
it; or (iii) to make inspections.

105.7. Temporary safeguards and emergency
repairs: When, in the opinion of the code official,
there is immediate danger of collapse or failure of
a building or any part of a building which would
endanger life, or when a violation of this code
results in a hazard that creates an immediate,
serious and imminent threat to the life and safety of
the occupants, the code official shall have the
necessary work done to the extent permitted by the
local government to make such building or part of
the building temporarily safe, whether or not legal
action to force compliance has begun.
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105.8. Abatement or removal: Whenever the
owner of a building or structure that has been
deemed to be a public nuisance pursuant to Section
105.1 fails to comply with the requirements of the
notice to abate, the code official may cause the
building to be razed or removed.

Note: A local goveming body may, after
official action pursuant to § 15.1-29.21 or 15.1-
11.2 of the Code of Virginia, maintain an action to
compel a responsible party to abate, raze, or
remove a public nuisance. If the public nuisance
presents an imminent and immediate threat to life
or property, then the governing body of the county,
city or town may abate, raze, or remove such
public nuisance, and a county, city or town may
bring an acton against the responsible party to
recover the necessary costs incumed for the
provision of public emergency services reasonably
required to abate any such public nuisance.

SECTION 106.0. APPEALS.

106.1. Local Board of Building Code Appeals
(BBCA): Each jurisdiction shail have a BBCA to
hear appeals as authorized herein or it shall enter
into an agreement with the govemning body of
another county or municipality or with some other
agency, or a state agency approved by the
Department of Housing and Community
Development, to act on appeals. The jurisdiction
may have separate BBCA's provided that each
BBCA complies with this section. An appeal case
decided by a separate BBCA shall constitute an
appeal in accordance with this section and shall be
final unless appealed to the State Building Code
Technical Review Board (TRB).

106.2. Membership of BBCA: The BBCA shall
consist of at least five members appointed by the
jurisdiction and who shall have terms of office
established by written policy. Alternate members
may be appointed to serve in the absence of any
regular members and, as such, shall have the full
power and authority of the regular members.
Regular and altermate members may be
reappointed. Written records of current
membership, including a record of the cument
chairman and secretary, shall be maintained in the
office of the jurisdiction. In order to provide
continuity, the terms of the members may be of
different length so that less than half will expire in



any one-year period.

106.2.1. Chairman: The BBCA shall annually
select one of its regular members to serve as
chairman. In the event of the absence of the
chairman at a hearing, the members present shall
select an acting chairman.

106.2.2. Secretary: The jurisdiction shall appoint
a secretary to the BBCA to maintain a detailed
record of all proceedings.

106.3. Qualifications of BBCA members:
BBCA members shall be selected by the
jurisdiction on the basis of their ability to render
fair and competent decisions regarding application
of the USBC and shall, to the extent possible,
represent different occupational or professional
fields relatng to the construction industry.
Employees or officials of the jurisdiction shall not
serve as members of the BBCA. At least one
member shouid be an experienced builder and one
member a licensed professional engineer or
architect. "

106.4. Disqualification of member: A member
shall not hear an appeal in which that member has
a conflict of interest in accordance with the State
and Local Government Conflict of Interests Act,
Chapter 40.1 (§ 2.1-639.1 et esq.) of Title 2.1 of
the Code of Virginia.

106.5. Application for appeal: The owner of a
building or structure or the owmer's agent may
appeal a decision of the code official concerning
the application of the BMC or his refusal to grant
a modification to the provisions of the BMC
covering the manner of maintenance or use or the
materials to be used in the maintenance or repair of
that building or structure. The applicant shall
submit a written request for appeal to the BBCA
within 21 calendar days from the receipt of the
decision to be appealed. The application shall
contain the name and address of the owner of the
building or structure and the person appealing if
not the owner. A copy of the written decision of
the code official shall be submitted along with the
application for appeal and maintained as part of the
record. The application shall be stamped or
otherwise marked by the BBCA to indicate the
date received. Failure to submit an application for
appeal within the time Lmit established by this
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section shall constitute acceptance of the code
official's decision.

106.6. Notice of meeting: The BBCA shall meet
within 30 calendar days after the date of receipt of
the application for appeal. Notice indicating the
time and piace of the hearing shall be sent to the
parties in writing to the addresses listed on the
application at least 14 calendar days prior to the
date of the hearing. Less notice may be given if
agreed upon by the applicant.

106.7. Hearing procedures: All hearings before
the BBCA shall be open to the public. The
appellant, the appellant'’s representative, the
jurisdiction's representative and any person whose
interests are affected shall be given an opportunity
to be heard. The chairman shall have the power
and duty to direct the hearing, rule upon the
acceptance of evidence and oversee the record of
all proceedings.

106.7.1. Postponement: When five members of
the BBCA are not present to hear an appeal, either
the appellant or the appellant’s representative shall
have the right to request a postponement of the
hearing. The BBCA shall reschedule the appeal
within 30 calendar days of the postponement.

106.8. Decision: The BBCA shall have the power
to reverse or modify the decision of the code
official by a concurring vote of a majority of those
present.

106.8.1. Resolution: The decision of the BBCA
shall be by resolution signed by the chairman and
retained as part of the record by the BBCA. The
following wording shall be part of the resolution:

"Upon receipt of this resolution, any person
who was a party to the appeal may appeal to the
State Building Code Technical Review Board
by submitting an applicaton to the State
Building Code Technical Review Board within
21 calendar days. Application forms are
available from the Office of the State Building
Code Technical Review Board, 501 North
Second Street, Richmond, Virginia 23219,
(804) 371-7170."

Copies of the resolution shall be furnished to all
parties.
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106.9. Appeal to the State Building Code
Technical Review Board (TRB): After final
determination by the BBCA, any person who was
a party to the local appeal may appeal to the TRB.
Application shail be made to the TRB within 21
calendar days of receipt of the decision to be
appealed. Failure to submit an application for
appeal within the time limit established by this
section shall constitute an acceptance of the
BBCA's resolution.

106.9.1. Information to be submitted: Copies
of the decision of the code official and the
resolution of the BBCA shall be submitted with the
application for appeal. Upon request by the Office
of the TRB, the jurisdiction shall submit a copy of
all pertinent information from the record of the
BBCA.

106.9.2. Decision of TRB: Procedures of the
TRE are in accordance with Article 2 (§ 36-108 et
seq.) of Chapter 6 of Title 36 of the Code of
Virginia. Decisions of the TRB shall be final if no
appeal is made therefrom and the code*official
shall take action accordingly.

SECTION 107.0.
DEMOLITION OF BUILDINGS.

107.1. Procedures for demolition: Whenever a
building is to be demolished pursuant to any
provision of this code, the work shall be carried out
in compliance with the requirements of Volume I
of the USBC.

SECTION 108.0. SPECIAL PROVISIONS.

108.1. General: The provisions of this section
contain requirements for improving the safety of
certain buildings by requiring the installation of
materials or equipment not originally required.
Unless otherwise noted, these provisions shall
apply equally to both pre- and post-USBC
buildings.

108.2. Hotels and motels: Existing hotels and
motels shall comply with the provisions of this
section.

108.2.1. Fire sprinkler system: An automatic

sprinkler system meeting the requirements of the
USBC, Volume I, 1987 Edition, Second
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Amendment (effective date March 1, 1990), for
Use Group R-1, shall be installed throughout
existing hotels and motels by either March 1, 1997,
or within seven years of the date upon which an
adequate water supply is made available to meet
the needs of the suppression system, whichever is
later.

Exceptions:

1. Hotels and motels that are equipped
throughout with an automatic sprinkler systern.

2. Hotels and moteis which are three stories or
less in height.

108.2.2. Single and muitiple station smoke
detectors: Single and muitiple station smoke
detectors meeting the requirements of the USBC,
Volume I, 1987 Edition, Second Amendment, for
Use Group R-1, shall be installed in existing hotels
and motels.

Exception: Hotels and motels that are equipped
throughout with single and multiple station
smoke detectors.

108.3. Nursing homes and nursing facilities:
Existing nursing homes and nursing facilities
licensed by the Virginia Department of Health
shall comply with the provisions of this section.

108.3.1. Automatic sprinkler system: An
automatic  spnnkler system meeting the
requirements of the USBC, Volume I, 1987
Edition, Third Amendment (effective date October
1, 1990), for Use Group I-2, shall be installed in
existing nursing homes and nursing facilities, as
follows:

1. NFiPA 13D Standard for one story
buildings.

2. NFiPA 13R Standard for buildings two or
three stories in height.

3. Nfipa 13 Standard for buildings four or
more stories in height.

Exceptions:

1. Nursing homes and nursing facilities
which are equipped throughout with an automatic
sprinkler system.

2. Numsing facilities consisting of certified
long-term care beds located on the ground floor of



general hospitals.

108.3.1.1. Quick response sprinklers: Quick
response sprinklers shall be installed in patient
sleeping rooms of buildings subject to Section
108.3.1.

108.3.1.2. Exceptions provided for: Buildings
equipped throughout with an automatic fire
sprinkler system meeting the requirements of Nfipa
13 shall be permitied to use the exceptions
provided in the USBC, Volume I, 1987 Edition,
Third Amendment including, but not limited to,
the following:

. 1. Section 502.3 (Area Increase)
2. Secton 503.1 (Height Increase)
3. Section 610 (Use Group I-2 Areas)
4. Section 807 (Types and Location of Means of
Egress)
5. Section 808
Components)
6. Section 309 (Number of Exits)
7. Section 810 (Exit Access Passageways and
Corridors)
8. Section 921
Drafistopping)]

{Capacity of Egress

(Firestopping and

108.3.2. Fire protective signaling system: A fire
protecive signaling system meeting the
requirements of the USBC, Volume [, 1987
Edidon, Third Amendment, for Use Group I-2,
shall be installed in existing nursing homes and
nursing facilities by August 1, 1994,

Exception: Nursing homes and nursing facilities
that are equipped throughout with an antomatic
fire protective signaling system.

108.3.3. Fire detection system: An automatic
fire detection system meeting the requirements of
the USBC, Voiume I, 1987 Editon, Third
Amendment, for Use Group I-2, shall be installed
in existing nursing homes and nursing facilities by
August 1, 1994.

108.3.3.1. Fire detection system in existing
sprinklered facilities: Nursing homes and
nursing facilities that are exempt from Section
108.3.1 because of an existing automatic sprinkler
system shall instail a fire detection system meeting
the requirements of the USBC, Volume [, 1987
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Edition, Second Amendment, for Use Group I-2.

108.4. Homes for Aduits: Existing Homes for
Adults licensed by the Virginia Department of
Social Services shall comply with this section.

108.4.1. Fire protective signaling system and
fire detection system: A fire protective signaling
system and an automatic fire detection system
meeting the requirements of the USBC, Volume I,
1987 Edition, Third Amendment, shall be installed
in Homes for Adults by August 1, 1994.

Exception: Homes for Adults that are equipped
throughout with a fire protective signaling
system and an automatic fire detection system.

108.4.2. Single and multiple station smoke
detectors: Battery or AC-powered single and
multiple station smoke detectors meeting the
requirements of the USBC, Volume I, 1987
Edition, Third Amendment, shall be installed in
Homes for Aduits by August 1, 1994,

Exception: Homes for adults that are equipped
throughout with single and multiple station
smoke detectors.

108.5. Identification of handicapped parking
spaces: All spaces reserved for the use of
handicapped persons shall be identified by an
above grade sign with the bottom edge no lower
than four feet nor higher than seven feet above the
parking surface. Such signs shall be installed in
accordance with applicable provisions of the
current edition of Volume I of the USBC.

108.6. Family day homes: Family Day Homes as
defined in § 63.1-195 of the Code of Virginia shall
be provided with at least one exterior exit door
from each floor used for the care of children.

NOTE: As of this printing, the above section
was suspended by the BHCD.
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AMENDMENTS TO THE BOCA NATIONAL PROPERTY MAINTENANCE
CODE/1993 EDITION.

As provided in Section 101.3 of Volume I -
Building Maintenance Code of the 1993 edition of
the USBC, the amendments noted in this
Addendum shall be made to the BOCA National
Property Maintenance Code/1993 edition for use
as part of the Building Maintenance Code.

CHAPTER 1.
ADMINISTRATION AND ENFORCEMENT.

Chapter 1, Administration and Enforcement, is
deleted in its entirety and replaced with Chapter 1
of the Building Maintenance Code.

CHAPTER 3.
ENVIRONMENTAL REQUIREMENTS.

(A) Delete Section PM-303.1.
(B) Delete Section PM-303.4.
(C) Delete Section PM-303.5. .
(D) Delete Section PM-303.8.

Note: The above sections of this code have been
deleted because the agency's Attorney General
representative advises that they cannot be
interpreted as building regulations under the
current language of § 36-97(7) of the Code of
Virginia.

(E) Change Section PM-304.1 to read:
PM-304.1. General: The exterior of all
structures, occupied, vacant or otherwise, shail be
maintained in good repair, structurally sound and
sanitary so as not to pose a threat to the public
health, safety or welfare.

(F) Change Section PM-304.12 to read:
PM-304.12. Imsect screens: During the period
from April 1 to December 1 every door, window
and other outside opening required for ventilation
purposes serving any building containing habitable
rooms, food preparation areas, food service areas,
or any areas where products used in food for
human consumption are processed, manufactured,
packaged or stored, shall be supplied with
approved tightly fitting screens of not less than 16
mesh per inch and every swinging door shall have
a self-closing device in good working condition.
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Exception: Screen doors shall not be required
for out-swinging doors or other types of
openings which make screening impractical,
provided other approved means, such as air
curtains or insect repellant fans are employed.

(G) Change Section PM-305.4 to read as
follows: PM-305.4. Lead-based paint: Interior
and exterior painted surfaces of dwellings, child
and day care facilites, including fences and
outbuildings, that contain in excess of 0.5% lead
by weight shall be removed or covered in an
approved manner.

(H) Delete Section PM-306.2.

(D Delete Section PM-306.3.

CHAPTER 4.
LIGHT, VENTILATION AND OCCUPANCY
LIMITATIONS.

(A) Change Section PM~403.1 to read: PM-
403.1. Habitable spaces: Every habitable space
shall have at least one window of-approved size
facing directly to the outdoors or to a court. The
minimum total window area, measured betwesn
stops, for every habitable space shall be 4.0% of
the floor area of such room, except in kitchens
when artificial light may be provided in accordance
with the provisions of the building code.
Whenever walls or other portions of a structure
face a window of any other room and such
obstructions are located less than three feet (914
mm) from the window and extend to a Jevel above
that of the ceiling of the room, such a window shal
not be deemed to face directly to the outdoors nor
to a court and shall not be included as contributing
to the required minimum total window area for the
room.
(B) Delete Section PM-405.10.

CHAPTER 6.
MECHANICAL AND ELECTRICAL
REQUIREMENTS.

(A) Change Section PM-602.2 to read: PM.
602.2. Residential buildings: Every owner and
operator of any building who rents, leases or lets
one or more dwelling unit, rooming unit, dormitory



Or guest room on terms, either express or implied,
to furnish heat to the occupants thereof shall
supply sufficient heat during the period from
Qctober 1 to May 15 to maintain a room
temperature of not less than 65°F (18°C) in all
habitable rooms, bathrooms, and toilet rooms
during the hours between 6:30 am. and 10:30 p.m.
of each day and not less than 60°F (16°C) during
other hours. When the outdoor temperature is
below the outdoor design temperature required for
the locality by the mechanical code listed in
Chapter 8, the owner or operator shall not be
required to maintain the minimum room
temperatures, provided the heating system is
operating at full capacity, with supply valves and
dampers in a full open position.

(B) Delete Sections PM-602.2.1 and PM-602.2.2
(C) Change Section PM-602.3 to read: PM-
602.3. Nonresidential structures: Every owner
of any structure who rents, leases, or lets the
structure or any part thereof on terms, either
express or implied, to furnish heat to the occupants
thereof shall supply sufficient heat during the
period from October 1 to May 15 to mdintain a
temperature of not less than 65°F (18°C) during
all working hours.

Exceptions:

1. Processing, storage and operation areas that
require cooling or special temperature conditions.

ADDENDUM

2. Areas in which persons are primarily
engaged in vigorous physical activites.

(D) Add new Section PM-606.3 to read: PM-
606.3. Inspection: Routine and periodic
inspections shall be performed in accordance with
Part X of ASME A-17.1 listed in Chapter 8.

CHAPTER 7.
FIRE SAFETY REQUIREMENTS.

(A) Add new Section PM-705.5.4: PM-705.5.4.
Visual and audible alarms: Visual and audible
alarms meeting the requirements of ANSI/UL
Standard 1638 and ANSINFiPA 72G shall be
provided in occupancies housing the hard of
hearing as required by § 36-99.5 of the Code of
Virginia; however, all visual alarms shall provide
a minimum intensity of 100 candela. Portable
alarms meeting these requirements shall be
accepted.

CHAPTER 8.
REFERENCED STANDARDS.

(A) Delete standard reference number BOCA
NBC-93, BOCA National Building Code and
substitute the Virginia Uniform Statewide Building
Code, Volume /1993 edition.

(B) Delete standard reference number BOCA
NFPC-93, BOCA National Fire Prevention Code
and substitute the Virginia Statewide Fire
Preventon Code/1993 edition.
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APPENDIXES

RELATED LAWS,
(Excerpts from the Code of Virginia)

§ 19.2.8. Limitation of prosecutions. A
prosecution for a misdemeanor, or any pecuniary
fine, forfeiture, penalty or amercement, shall be
commenced within one year next after there was
cause therefor, except that a prosecution for petit
larceny may be commenced within five years, and
for an attempt to produce abortion, within two
years after commission of the offense. In a
prosecution for violation of laws governing the
placement of children for adopton without a
license pursuant to § 63.1-196, no action shall be
commenced after the expiration of one year from
the date of the filing of the petition for adoption. A
prosecution for making a false statement or
representation of a material fact knowing it to be
false or knowingly failing to disclose a material
fact, to obtain or increase any benefit or other
payment under the Virginia Unemployment
Compensation Act (§ 60.2-100 et seq.) shall be
commenced within three years next after the
commission of the offense. A prosecution for any
violation of §§ 10.1-1320, 62.1-44.32 (b), 62.1-
194.1, or Article 11 (§ 62.1-44.34:14 et seq.) of
Chapter 3.1 of Title 62.1 which involves the
discharge, dumping or emission of any toxic
substance as defined in § 32.1-239 shall be
commenced within three years next after the
commission of the offense. Prosecution of
Building Code violations under § 36-106 shall
commence within two years of discovery of the
offense by the owner or by the building official;
provided that such discovery occurs within one
year of the date of initial occupancy or use after
construction of the building or stucture, or the
issuance of a certificate of use and oczupancy for
the building or structure, whichever is later.
Prosecution of nonfelonious offenses which
constitute malfeasance in office shail commence
within two years next after the commission of the
offense. Prosecution of any violation of §§ 53-
79.87, 55-79.88, 55-79.89, 55-79.90, 55-79.93, 535-
79.94, 55-79.95, 55-79.103, or any rule adopted
under or order issued pursuant to § 55-79.98, shall
commence within three years next after the
commission of the offense. Prosecution of illegal
sales or purchases of wild birds, wild animals and
freshwater fish under § 29.1-553 shall commence
within three years after commission of the offense.
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Prosecution of violanons under Title 58.1 for
offenses involving faise or fraudulent statements,
documents or returns, or for the offense of willfully
attempting in any manner to evade or defeat any
tax or the payment thereof, or for the offense of
willfully failing to pay any tax, or willfully failing
to make any return at the time or times required by
law or regulations shall commence within three
years next after the commission of the offense,
unless a longer period is otherwise prescribed.
Prosecution of viclations of subsection A of § 3.1-
796.122 shall commence within five years of the
commission of the offense, except violations
regarding agricultural animals shall commence
within one year of the commission of the offense.
Nothing in this section shall be construed to apply
to any person fleeing from justice or concealing
himself within or without this Commonwealth to
avoid arrest or be construed to limit the ime within
which any prosecution may be commenced for
desertion of a spouse or child or for neglect or
refusal or failure to provide for the support and
maintenance of a spouse or child.

§ 27-30. Appointment of fire marshal.

An officer, who shall be called a "fire marshal,"
may be appointed for each county, city or town, by
the governing body thereof, whenever, in the
opinion of such body, the appointment shall be
deemed expedient. The term "fire marshal” as used
in this chapter may include the local fire official
and local arson investigator when appointed
pursuant to this section.

§ 27-31. Investigation of fires. Such fire marshal
shall make an investigation into the origin and
cause of every fire occurring within the limits for
which he was appointed, and for any such service
he shall receive such compensation as the
govemning body may allow.

§ 27-32. Summoning wiinesses and taking
evidence. In making such investigation the fire
marshal may issue a summons directed to a sheriff
or sergeant of any county, city or town
commanding the officer to summmon witnesses to
attend before him at such time and place as he may
direct. Any such officer to whom the summons is



delivered, shall forthwith execute it, and make
return thereof to the fire marshal at the time and
place named therein.

Winesses, on whom the summons before
mentioned is served, may be compelled by the fire
marshal to attend and give evidence, and shall be
liable in like manner as if the summons had been
issued by a justice of the peace in a criminal case.
They shall be sworn by the fire marshal before
giving evidence, and their evidence shall be
reduced to writing by him, or under his direction,
and subscribed by them respectively.

§ 27-32.1. Right of entry to investigate cause of
fire or explosion. ¥ in making such an
investigation, the fire marshal shall make
complaint under oath that there is good cause of
suspicion or belief that the burning of or explosion
on any land, building or vessel or of any object was
caused by any act constituting a crime as defined in
Article 1 (§ 18.2-77 et seq.) of Chapter 5 of Title
18.2 and that he has been refused admittance to the
land, building or vessel or to examine the object in
or on which any fire or explosion occurred within
fifteen days after the extinguishment of such, any
jusdce of the peace of the city or county where the
land, building, vessel or object is located may issue
a warrant to the sheriff of the county or the
sergeant of the city requiring him to enter such
land, building or vessel or the premises upon
which the object is located in the company of the
fire marshal for the purposes of conducting a
search for evidence showing that such fire or
explosion was caused by any act defined in Article
1 of Chapter 5, of Title 18.2.

§ 27-322. Issuance of fire investigation
warrant. If, in undertaking such an investigation,
the fire marshal makes an affidavit under oath that
the origin or cause of any fire or explosion on any
land, building, or vessel, or of any object is
undetermined and that he has been refused
admittance thereto, or is unable to gain permission
to enter such land, building, or vessei, or to
examine such object, within fifteen days after the
extinguishing of such, any magistrate of the city or
county where the land, building, vessel, or object
is located may issue 2 fire investgation warrant o
the fire marshal authorizing him to enter such
land, building, vessel, or the premises upon which
the object is located for the purpose of determining
the origin and source of such fire or explosion. If
the fire marshal, after gaining access to any land,
building, vessel, or other premises pursuant to such

a fire investigation warrant, has probable cause to
believe that the burning or explosion was caused
by any act constituting a criminal offense, he shail
discontinue the investigation until a search warrant
has been obtained pursuant to § 27-32.1, or
consent to conduct the search has otherwise been
given.

§ 27-33. Report of investigation. The fire
marshal shall make report to the governing body by
whom he was appointed of any investigation made
by him as soon thereafter as practicable, returning
therewith the evidence taken by him and
submitting such recommendations therein as he
may think the public interest demands.

§ 27-34, Duties and powers at fires. Whenever
any fire occurs, it shall be the duty of such fire
marshal or his designated representative to be
present at the same and advise and act in concert
with such officers of police as may be present; and,
for preserving order at and during the existence of
such fire, and for the protection of property, he
shall have concurrent powers with the officers of
police, and the chief or other officer in charge, but
shall not exercise any authority which will conflict
with the powers of any chief or other officer in
command of any fire department in the discharge
of his special duties as such.

§ 27-34.1. Power of fire marshal or fire chief to
take property found at scene of fire or
explosion; restitution of such property. The fire
chief, fire marshal or his designated representative
is authorized to take and preserve any property
found at the scene of a fire or explosion during his
presence there while in the act of extinguishing
such or found later with the consent of the owner
or pursuant to § 27-32.1, which property indicates
the fire or explosion was intentionally caused. Any
person whose property is so taken and held may
petition the circuit court of the county or city in
which the property was taken or judge in vacation,
for return of the property, and the court may order
restitution upon such conditions as are appropriate
for preservation of evidence, including the posting
of bond.

§ 27-34.2. Power to arrest, to procure and serve
warrants and to issue summons; limitation on
authority. In addition to such other duties as may
be prescribed by law, the local fire marshal and his
assistants appointed pursuant to § 27-36 shall, if
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authorized by the governing body of the county,
city or town appointing the local fire marshal, have
the authority to arrest, to procure and serve
warrants of arrest and to issue summons in the
manner authorized by general law for violation of
local fire prevention and fire safety and related
ordinances. The authority granted in this section
shall not be exercised by any local fire marshal or
assistant until such person has satisfactorily
completed a training course designed specifically
for local fire marshals and their assistants, which
course shall be approved by the Virginia Fire
Services Board.

The Department of Fire Programs in cooperation
with the Department of Criminal Justice Services
shall have the authority to design, establish and
maintain the required courses of instruction
through such agencies and institutions as the
Departments jointly may deem appropriate and to
approve such other courses as such Departments
determine appropriate.

The authority granted in this section shall not be
construed to authorize a fire marshal or his
assistants to wear or carry firearms. C

§ 27-34.2:1. Police powers of fire marshals. In
addition to such other duties as may be prescribed
by law, the local fire marshal and those assistants
appointed pursuant to § 27-36 designated by the
fire marshal shall, if authorized by the governing
body of the county, city or town appointing the
local fire marshal, have the same police powers as
a sheriff, police officer or law-enforcement officer.
The investigation and prosecution of all offenses
involving fires, fire bombings, bombings, attempts
or threats to commit such offenses, false alarms
relating to such offenses, possession and
manufacture of explosive devices, substances and
fire bombs shall be the responsibility of the fire
marshal or his designee, if authorized by the
governing body .of the county, city or town
appointing the local fire marshal. The police
powers granted in this section shall not be
exercised by any local fire marshal or assistant
until such person has satisfactorily completed a
course for fire marshals with police powers,
designed by the Department of Fire Programs in
cooperation with the Department of Criminal
Justice Services, which course shall be approved
by the Virginia Fire Services Board.

In addition, fire marshals with police powers shall
continue to exercise those powers only upon

36

satisfactory participation in in-service and
advanced courses and programs designed by the
Department of Fire Programs in cooperation with
the Department of Criminal Justice Services,
which courses shall be approved by the Virginia
Fire Services Board.

§ 27-343. Power to order immediate
compliance with law, etc., or prohibit use of
building or equipment. The local fire marshal
shall, if authorized by the governing body of the
county, city or town appointing him, have the
anthority to exercise the powers authorized by the
Fire Preventon Code. However, an order
prohibiting the use of a building or equipment -
issued pursuant to this section shall not be effective
beyond the date of a determination made by the
authorities identified in and pursuant to § 27-97,
regardless of whether or not said determination
overrules, modifies or affirms the order of the local
fire marshal. If an order of the local fire marshal
issued pursuant to this section conflicts to any
degree with an order previously issued by an
authority identified in and pursuant to § 27-97, the
latter order shall prevail. The local fire marshal
shall immediately report to the authorities
identified in § 27-97 on the issuance and content of
any order issued pursuant to this section.

§ 27-34.4. Inspection and review of plans of
buildings under construction. Inspection of
buildings other than state-owned buildings under
construction and the review and approval of
building plans for these structures for enforcement
of the Uniform Statewide Building Code shall be
the sole responsibility of the appropriate local
building inspectors. Upon completion of such
structures, responsibility for fire safety protection
shall pass to the local fire marshal or official
designated by the locality to enforce the Statewide
Fire Prevention Code (§ 27-94 et seq.) in those
localities which enforce the Statewide Fire
Prevention Code.

§ 27-35. Penalty for failure to discharge duty.

For his failure to discharge any duty required of
him by law the fire marshal shall be liable for each
offense to a fine not exceeding $100, to be
imposed by the governing body and to be collected
as other fines are collected.

§ 27-36. Appointment, powers and duties of



assistant fire marshals. The goveming body of
any county, city or town may appoint one or more
assistants, who, in the absence of the fire marshal,
shall have the powers and perform the duties of the
fire marshal.

§ 27-37. Oath of fire marshal and assistants.
The fire marshal and his assistants, before entering
upon their duties, shall respectively take an oath,
before any officer authorized to administer oaths,
faithfuily to discharge the duties of such office; the
certificate of the oath shall be returned to and
preserved by such governing body.

§ 27-37.1. Right of entry to investigate releases
of hazardous material, hazardous waste, or
regulated substances. The fire marshal shall
have the right, if authorized by the governing body
of the county, city, or town appointing the fire
marshal, to enter upon any property from which a
release of any hazardous material, hazardous
waste, or regulated substance, as defined in § 10.1-
1400 or § 62.1-44.34:8, has occurred or is
reasonably suspected to have occurred and which
has entered into the ground water, surface water or
soils of the county, city or town in order to
investigate the extent and cause of any such
release. If, in undertaking such an investigation,
the fire marshal makes an affidavit under oath that
the origin or cause of any such release is
undetermined and that he has been refused
admittance to the property, or is unable to gain
permission to enter the property, any magistrate of
the city or county where the property is located
may issue an investigation warrant to the fire
marshal authorizing him to enter such property for
the purpose of determining the origin and source of
the release. If the fire marshal, after gaining access
to any property pursuant to such investigation
warrant, has probable cause to believe that the
release was caused by any act constituting a
criminal offense, he shall discontinue the
investigation until a search warrant has been
obtained or consent to conduct the search has
otherwise been given.

§ 27-94. Short title. This chapter may be cited as
the "Virginia Statewide Fire Prevention Code
Act"

§ 27-95. Definitions.  As used in this chapter,
unless the context or subject matter requires
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otherwise, the following words or terms shall have
the meaning herein ascribed to them:

"Board” means the Board of Housing and
Community Development.

"Code provisions" means the provisions of the Fire
Prevention Code as adopted and promulgated by
the Board, and the amendments thereof as adopted
and promulgated from time to time by such Board.
"Enforcement agency” means the agency or
agencies of any local governing body or the State
Fire Marshal charged with the administration or
enforcement of the Fire Prevention Code.

"Fire Prevention Code"” or "Code” means the
Statewide Fire Prevention Code.

"Fire prevention regulation” means any law, rule,
resolution, regulation, ordinance or code, general
or special, or compilation thereof to safeguard life
and property from the hazards of fire or explosion
arising from the improper maintenance of life
safety and fire prevention and protection materials,
devices, systems and structures, ard the unsafe
storage, handling and use of substances, materials
and devices, including explosives and blasting
agents, wherever located, heretofore or hereafter
enacted or adopted by the Commonwealth or any
county or municipality, including departments,
boards, bureaus, commissions or other agencies.
"Fire Services Board" means the Virginia Fire
Services Board as provided for in § 9-153.1.
"Inspection warrant” means an order in writing,
made in the name of the Commonwealth, signed
by any judge or magistrate whose territorial
jurisdiction encompasses the building, structure or
premises to be inspected or entered, and directed to
a state or local official, commanding him to enter
and to conduct any inspection, examination, testing
or collection of samples for testing required or
authorized by the Virginia Statewide Fire
Prevention Code.

"Local government” means the governing body of
any city, county or town in this Commonwealth.
“State Fire Marshal” means the State Fire Marshal
as provided for by § 36-139.2.

§ 27-96. Statewide standards. The purposes of
this chapter are to provide for statewide standards
for optional local enforcement to safeguard life and
property from the hazards of fire or explosion
arising from the improper maintenance of life
safety and fire prevention and protection materials,
devices, systems and structures, and the unsafe
storage, handling, and use of substances, materials
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and devices, including explosives and biastng
agents, wherever located.

§ 27-97. Adoption of Fire Prevention Code.
The Board of Housing and Community
Development is hereby empowered to adopt and
promulgate a Statewide Fire Prevention Code
which shall be cooperatively developzd with the
Fire Services Board pursuant to procedures agreed
to by the two Boards. The Fire Prevention Code
shall prescribe reguiations to be complied with for
the protection of life and property from the
hazards of fire or explosion and for the handling,
storage and use of explosives or blasting agents,
and shall provide for the administration and
enforcement of such regulations. The Fire
Prevention Code shall require manufacturers of
explosives, as defined in the Code, to register and
report information concerning their manufacturing
facilites and methods of operation within this
Commonwealth in accordance with regulations
adopted by the Board. The Board shall aiso
establish regulations for obtaining permits for the
manufacturing, storage, handling, use, or.sales of
explosives. In the enforcement of such regulations,
the enforcing agency may issue annual permits for
such activities to any state regulated public utility.
Such permits shall not apply to the storage,
handling, or use of explosives or blasiing agents
pursuant to the provisions of Title 45.1.

The Fire Prevention Code shall supersede fire
prevention regulations heretofore adopted by local
governments or other political subdivisions. Local
governments are hereby empowered to adopt fire
prevention regulations that are more restrictive or
more extensive in scope than the Fire Prevention
Code provided such regulations do not affect the
manner of construction, or materials to be used in
the erection, alteration, repair, or use of a building
or structure, including the voluntary installation of
smoke alarms and regulation and inspections
thereof in commercial buildings where such smoke
alarms are not required under the provisions of the
Code.

In formulating the Fire Prevention Code, the
Board shall have due regard for generally accepted
standards as recommended by nationally
recognized organizations including, but not limited
to, standards of the Southem Building Code
Congress, the Building Officials and Code
Administrators Interpational, Inc., the National
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Fire Protection Association, and recognized
organizations issuing standards for the protection
of the public from the hazards of explosives and
blasting agents. Such standards shall be based on
the companion document to the model building
code referenced by the Uniform Statewide
Building Code. The Fire Prevention Code shall
require that buildings constructed prior to 1973 be
maintained in accordance with state fire and public
building regulations in effect prior to March 31,
1986. The Fire Prevention Code shall also require
annual fire drills in all buildings having floors used
for human occupancy located more than seventy-
five feet above the lowest level of fire department
vehicle access. The drills shall be conducted by
building staff personnel or the owner of the
building in accordance with a plan approved by the
appropriate fire official and shall not affect other
current occupants. The Board may modify, amend
or repeal any Code provisions as the public interest
requires. Any such Code changes shall be
developed in cooperation with the Fire Services
Board pursuant to procedures agreed to by the two
Boards.

§ 27-97.1. Reports of stolen explosives. Any
person holding a permit for the manufacture,
storage, handling, use or sale of explosives issued
in accordance with the provisions of the Code shall
report to the office of the chief arson investigator
for the Commonwealth as well as the chief local
law-enforcement official any theft or other
unauthorized taking or disappearance of any
explosives or blasting devices from their inventory.
An initial verbal report shall be made within three
days of the discovery of the taking or
disappearance. A subsequent written report shall
be filed within such time, and in such form, as is
specified by the chief arson investigator.

Failure to comply with the provisions of this
section shall constitute a Class 1 misdemeanor
punishable by the same penalties applicable to
violations of the Fire Prevention Code.

§ 27-98. Enforcement of Fire Prevention Code;
appeals from decisions of local emforcing
agencies; inspection of buildings. Any local
government may enforce the Fire Prevention Code.
The State Fire Marshal shail also have the
authority, in cooperation with any local govemning
body, to enforce the Code. The State Fire Marshal
shall also have authority to enforce the Code in



those jurisdictions in which the local governments
do not enforce the Code. The local governing body
may establish such procedures or requirements as
may be necessary for the administration and
enforcement of the Code. Appeals concerning the
application of the Code by the local enforcing
agency shall first lie to a local board of appeals and
then to the State Building Code Technical Review
Board. Appeals from the application of the Code
by the State Fire Marshal shall be made directly to
the State Building Code Technical Review Board
as provided in § 36-108 et seq. Fees may be levied
by the local governing body in order to defray the
cost of such enforcement and appeals.

§ 27-98.1. Inspections of buildings, structures,
properties and premises. In order to carry out
the purposes of the Code and any regulations or
standards adopted in pursuance thereof, the local
firr official, upon presenting approprate
credentials to the owmer, operator, or agent in
charge, is authorized, with the consent of the
owner, operator, or agent in charge to enter a
building, structure, property or premises-for the
purpose of conducting an inspection, examination,
testing, or collection of samples for testing, during

regular working hours and at other reasonable

times, and in a reasonable manner, to.determine if
the building, structures, systems, machines,
apparatus, devices, equipment, and materials
stored, used or handled, and all pertinent
conditions therein, are in compliance with the
requirements, regulations or standards set forth in
the Code.

§ 27-98.2. Issuance of warrant. Search
warrants for inspections or reinspection of
buildings, structures, propetty, or premises subject
to inspections pursuant to the Code, to determine
compliance with regulations or standards set forth
in the Code, shail be based upon a demonstration
of probable cause and supported by affidavit. Such
inspection warrants may be issued by any judge or
magistrate having authority to issue criminal
warrants whose territorial jurisdiction encompasses
the building, structure, property or premises to be
inspected or entered, if he is satisfied from the
affidavit that there is probable cause for the
issuance of an inspection warrant. No inspection
warrant shail be issued pursuant to this chapter
except upon probable cause, supported by
affidavit, particularly describing the place, thing or
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property to be inspected, examined or tested and
the purpose for which the inspection, examination,
testing or collection of samples for testing is to be
made. Probable cause shall be deemed to exist if
such inspection, examination, testing or collection
of samples for testing are mecessary to ensure
compliance with the Fire Prevention Code for the
protection of life and property from the hazards of
fire or explosion. The supporting affidavit shall
contain either a statement that consent to inspect,
examine, test or collect samples for testing has
been sought and refused or facts or circumstances
reasonably justifying the failure to seek such
consent in order to enforce effectively the fire
safety laws, regulations or standards of the
Commonwealth which anthorize such inspection,
examination, testing or collection of samples for
testing. In the case of an inspection warrant based
upon legislative or administrative standards for
selecting buildings, stuctures, propemy or
premises for inspections, the affidavit shall contain
factual allegations sufficient to justfy an
independent determinatdon by the judge or
magistrate that the inspection program is based on
reasonable standards and that the standards are
being applied to a particular place in a neutral and
fair manner. The issuing judge or magistrate may
examipe the affiant under oath or affirmation to
verify the accuracy of any matter in the affidavit.

§ 27-983. Duration of warrant. An inspection
warrant shail be effective for the time specified
therein, for a period of not more than seven days,
unless extended or renewed by the judicial officer
who signed and issued the original warrant. The
judicial officer may extend or renew the inspection
warrant upon application for extension or renewal
serting forth the results which have been obtained
or a reasonable explanation of the failure to obtain
such results. The extension or renewal period of
the warrant shall not exceed seven days. The
warrant shall be executed and returned to the
judicial officer by whom it was issued within the
time specified in the warrant or within the
extended or renewed time. The return shall list any
samples taken pursuant to the warrant. After the
expiration of such time, the warrant, unless
executed, shall be void.

§ 27-984. Conduct of inspections,

examinations, testing, or collection of samples.
No warrant shall be executed in the absence of
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the owner, operator or agent in charge of the
particular building, structure, property or premises
unless specifically authorized by the issuing
judicial officer upon showing that such authority is
reasonably necessary to effect the purposes of a
statute or regulation being enforced. An entry
pursuant to this warrant shall not be made forcibly,
except that the issuing officer may expressly
authorize a forcible entry (i) where facts are shown
sufficient to create a reasonable suspicion of an
immediate threat to an occupant of the particular
building, structure, property, or premises, or, to the
general safety and welfare of the public, or, to
adjacent buildings, structures, properties or
premises, or (ii) where facts are shown establishing
that reasonable attempts to serve a previous
warrant have been unsuccessful. If forcible entry is
authorized, the warrant shall be issued jointly to
the fire official and to a law-enforcement officer
who shall accompany the fire official during the
execution.

§ 27-98.5. Review by courts.

A. No court of the Commonwealth shall have
jurisdiction to hear a challenge to the warrant prior
to its return to the issuing judge or magistrate
except as a defense in a contempt proceeding,
unless the owner or custodian of the building,
structure, property or premises to be inspected
makes by affidavit a substantial preliminary
showing accompanied by an offer of proof that (i)
a false statement, knowingly and intentionally, or
with reckless disregard for the truth, was included
by the affiant in his affidavit for the inspection
warrant and (ii) the false statement was necessary
to the finding of probable cause. The court shall
conduct such expeditious in camera view as the
court may deem appropriate.

B. After the warrant has been executed and
returned to the issuing judge, the validity of the
warrant may be reviewed either as a defense to any
citation issued by the fire official or otherwise by
declaratory judgment action brought in a circuit
court. In any such action, the review shall be
confined to the face of the warrant and affidavits
and supporting materials presented to the issuing
judge unless the owner, operator, or agent in
charge of whose building, structure, property or
premises has been inspected makes a substantial
showing by affidavit accompanied by an offer of
proof that (i) a false statement, knowingly and
intentionally, or with reckless disregard for the
truth, was made in support of the warrant and (ii)
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the false statement was necessary to the finding of
probable cause. The review shall only determine
whether there is substantial evidence in the record
supporting the decision to issue the warrant.

§ 27-99, State buildings. The Fire Prevention
Code shall be applicable to all state-owned
buildings and strucmres. Every agency,
commission or institution of the Commonwealth
shall permit, at all reasonable hours, a local fire
official reasonable access to existing structures or
a structure under construction or renovation, for
the purposes of performing an informational and
advisory fire safery inspection. The local fire
official may submit, subsequent to performing such
inspecton, his findings and recommendations
including a list of corrective actions necessary to
ensure that such structure is reasonably safe from
the hazards of fire to thé appropriate official of
such agency, commission, or institution and the
State Fire Marshal. Such agency, commission or
institution shall notify, within sixty days of receipt
of such findings and recommendations, the State
Fire Marshal and the local fire official of the
corrective measures taken to eliminate the hazards
reported by the local fire official. The State Fire
Marshal shall have the same power in the
enforcement of this section as is provided for in §
27-98.

The State Fire Marshal may enter intc an
agreement as is provided for in § 36-139.4 with
any local enforcement agency that enforces the Fire
Prevention Code to enforce this section and to take
immediate enforcement action upon verification of
a complaint of an imminent hazard such as a
chained or blocked exit door, improper storage of
flammable liquids, use of decorative materials and
overcrowding.

§ 27-100. Violation a misdemeanor. It shall be
unlawful for any owner or any other person, firm,
or corporation, on or after the effective date of any
Code provisions, to violate any provisions of the
Fire Prevention Code. Any such violation shall be
deemed a Class 1 misdemeanor, and any owmer, or
any other person, firm, or corporation convicted of
such violation shall be punished in accordance
with the provisions of § 18.2-11.

§ 27-101. Injunction upon application. Every
court having jurisdiction under existing or any
future law is empowered to and shall, upon the
application of the local enforcing agency or State



Fire Marshal, issue either a mandatory or
restraining injunction in aid of the enforcement of,
or in prevention of the violation of, any of the
provisions of this law or any valid mie or
regulation made in pursuance thereof. The
procedure for obtaining any such injunction shail
be in accordance with the laws then current
governing injunctions generally except that the
enforcing agency shall not be required to give bond
as a condition precedent to obtaining ar: injunction.

§ 36-97. Definitions. As used in this chapter,
unless the context or subject matter requires
otherwise, the following words or terms shall have
the meaning herein ascribed to them, respectively:
"Board” means the Board of Housing and
Community Development.

"Review Board" means the State Building Code
Technical Review Board.

“Building Code” means the Uniform Statewide
Building Code and building regulations adopted
and promulgated pursuant thereto.

"Code provisions” means the provisions of the
Uniform Statewide Building Code as adopted and
promulgated by the Board, and the amendments
thereof as adopted and promulgated by such Board
from time to time.

“Building regulations” means any law, rule,
resolution, regulation, ordinance or code, general
or special, or compilation thereof, heretofore or
hereafter enacted or adopted by the
Commonwealth or any county or municipality,
including  departments, boards, bureaus,
comumissions, or other agencies thereof, relating to
construction, reconstruction, alteration, conversion,
fepair, maintenance, or use of structures and
buildings and installation of equipment therein.
The term does not include zoning ordinances or
other land use controls that do not affect the
manner of construction or materials to be used in
the erection, alteration or repair of a building or
structure.

"Municipality” means any city or town in this
Commonwealth.

*Local governing body" means the goveming body
of any city, county or town in this Commeonvwealth.
"Local building department” means the agency or
agencies of any local governing body charged with
the administration, supervision, or enforcement of
the Building Code and regulations, approval of
plans, inspection of buildings, or issuance of
permits, licenses, certificates or similar documents.
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“State agency” means any state department, board,
bureau, commission, or agency of this
Commonweaith.

“Building” means a combination of any materials,
whether portable or fixed, having a roof to form a
structure for the use or occupancy by persons, or
property; however, farm buildings not used for
residental purposes and frequented generally by
the owner, members of his family, and farm
employees shall be exempt from the provisions of
the Uniform Statewide Building Code, but such
buildings lying within a flood plain or in a
mudslide-prone area shall be subject to flood
proofing regulations or mudslide regulations, as
applicable. The word "building” shall be construed
as though followed by the words "or part or parts
thereof” unless the context clearly requires a
different meaning.

*Equipment" means plumbing, heating, electrical,
ventilating, air-conditioning and refrigeration
equipment, elevators, dumbwaiters, escalators, and
other mechanical additions or installations.
"Construction” means the construction,
reconstruction, alteration, repair or conversion of
buildings and structures.

"Owner” means the owner or owners of the
freehold of the premises or lesser estate therein, a
mortgagee or vendee in possession, assignee of
rents, receiver, executor, trustee, or lessee in
control of a building or structure.

"Director” means the Director of the Department
of Housing and Community Development.
"Structure” means an assembly of materials
forming a construction for occupancy or use
including stadiums, gospel and circus tents,
reviewing stands, platforms, stagings, observation
towers, radio towers, water tanks, storage tanks
(underground and aboveground), trestles, piers,
wharves, swimming pools, amusement devices,
storage bins, and other structures of this general
nature but excluding water wells. Farm structures
not used for residential purposes shall be exempt
from the provisions of the Uniform Statewide
Building Code, but such structures lying within a
flood plain or in a mudslide-prone area shall be
subject to flood proofing regulations or mudslide
regulations, as applicable. The word "strucrure”
shall be construed as though followed by the words
“or part or parts thereof™ unless the context clearly
requires a different meaning.

“Department” means the Department of Housing
and Community Development.
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§ 36-98. Board to promulgate Statewide Code;
other codes and regulations superseded;
exceptions. The Board is hereby directed and
empowered to adopt and promulgate a Uniform
Statewide Building Code. Such building code shall
supersede the building codes and regulations of the
counties, municipaliies and other political
subdivisions and state agencies. However, such
Code shall not supersede the regulations of other
state agencies which require and govern the
functional design and operation of building related
activities not covered by the Uniform Statewide
Building Code including but not limited to: (1)
public water supply systems, (2) waste waier
treatment and disposal systems, and (3) solid waste
facilities. Nor shall state agencies be prevented
from requiring, pursuant to other state law, that
buildings and equipment be maintained in
accordance with provisions of the Uniform
Statewide Building Code.

§ 36-98.01. Mechanics' lien agent included on
building permit for residential property at
request of applicant. In addition~to any
information required by the Uniform Statewide
Building Code, a building permit issued for any
one- or two-family residential dwelling unit shall at
the time of issuance contain, at the request of the

applicant, the name, mailing address, and’

telephone number of the mechanics' lien agent as
defined in § 43-1. If the designation of a
mechanics' lien agent is not so requested by the
applicant, the building permit shall at the time of
issuance state that none has been designated with
the words "None Designated.”

§ 36-98.1. State buildings. The Building Code
shall be applicable to all state-owned buildings and
structures, with the exception that §§ 2.1-514
through 2.1-521.1 shall provide the standards for
ready access to and use of state-owned buildings
by the physically handicapped.

Any state-owned building or structure for which
preliminary plans were prepared or on which
construction commenced after the initial effective
date of the Uniform Statewide Building Code,
shall remain subject to the provisions of the
Uniform Statewide Building Code that were in
effect at the time such plans were completed or
such consttuction commenced. Subsequent
reconstruction, renovation or demolition of such
building or structure shall be subject to the
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pertinent provisions of the Building Code.
Acting through the Division of Engineering and
Buildings, the Department of General Services
shall function as the building official for state-
owned buildings. The Department shall review and
approve plans and specifications, grant
modifications, and establish such rules and
regulations as may be necessary to implement this
section. It shall provide for the inspection of state-
owned buildings and enforcement of the Building
Code and standards for access by the physically
handicapped by delegating inspection and Building
Code enforcement duties to the State Fire
Marshal's Office, to other approprnate state
agencies having needed expertise, and to local
building departments, all of which shall provide
such assistance within a reasonable time and in the
manner requested. State agencies and institutions
occupying buildings shail pay to the local building
department the same fees as would be paid by a
private citizen for the services rendered when such
services are requested by the Department of
General Services. The Department of General
Services may alter or overrule any decision of the
local building department after bhaving first
considered the local building department’s report or
other rationale given for its decision. When
altering or overruling any decision of a local
building department, the Department of General
Services shall provide the local building
department with a written summary of its reasons
for doing so.

§ 36-98.2. Appeals from decision of Building
Official regarding state-owned buildings.
Appeals by the involved state agency from the
decision of the Building Official for state-owned
buildings shall be made directly to the State
Building Code Technical Review Board.

§ 36-98.3. Amusement devices. A. The Board
shail have the power and duty to promuilgate
regulations pertaining to the construction,
maintenance, operation and inspection of
amusement devices. Amusement device means (i)
a device or structure open to the public by which
persons are conveyed or moved in an unusual
manner for diversion and (ii) passenger tramways.
A “passenger tramway"” means a device used to
transport passengers uphill, and suspended in the
air by the use of steel cables, chains or belts, or by
ropes, and vsually supported by trestles or towers



with one or more spans. Regulations promuigated
hereunder shall include provisions for the
following:

1. The issuance of certificates of inspection
prior to the operation of an amusement device;

2. The demonstration of financial responsibility
of the owner or operator of the amusement device
prior to the operation of an amusement device;

3. Maintenance inspections of existing
amusement devices;

4. Reporting of accidents resuiting in serious
injury or death;

5. Immediate  investigative  inspections
following accidents involving an amusement
device that result in serious injury or death;

6. Certification of amusement device
inspectors;

7. Qualifications of -amusement device
operators; :

8. Notification by amusement device owners or
operators of an intent to operate at a location
within the Commonwealth; and

9. A timely reconsideration of the decision of
the local building department when an amusement
device owmer or operator is aggrieved by such a
decision.

B. In promulgating reguiations, the Board shall
have due regard for generally accepted standards as
recommended by nationally recognized
organizations. Where appropriate, the Board shall
establish separate standards for mobile amusement
devices and for amusement devices permanently
affixed to a site.

C. To assist the Board in the administration of
this section, the Board shall appoint an
Amusement Device Technical Advisory
Committze, which shall be composed of five
members who, by virtue of their education, training
or employment, have demonstrated adequate
knowledge of amusement devices or the
amusement industry. The Board shall determine
the terms of the Amusement Device Technical
Advisory Committee members. The Amusement
Device Technical Advisory Commitiee shall
recommend standards for the construction,
maintenance, operation and inspection of
amusement devices, including the qualifications of
amusement device operators and the certification
of inspectors, and otherwise perform advisory
functions as the Board may require.

D. Inspections required by this section shall be
performed by persons certified by the Board
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pursuant to subdivision 7 of § 36-137 as competent
to inspect amusement devices. The provisions of §
36-105 notwithstanding, the local governing body
shall enforce the regulations promulgated by the
Board for existing amusement devices. Nothing in
this section shall be construed to prohibit the local
governing body from authorizing inspections to be
performed by persons who are not employees of
the local goveming body, provided those
inspectors are certified by the Board as provided
herein. The Board is authorized to conduct or
cause to be conducted any inspection required by
this section, provided that the person performing
the inspection on behalf of the Board is certified by
the Board as provided herein.

E. To the extent they are not superseded by the
provisions of this section and the regulations
promulgated hereunder, the provisions of this
chapter and the Uniform Statewide Building Code
shafl apply to amusement devices.

§ 36-99. Provisions of Code. = The Building
Code shall prescribe building regulations to be
complied with in the construction of buildings and
structures, and the equipment therein as defined in
§ 36-97, and shall prescribe regulations to insure
that such regulations are properly maintained, and
shall also prescribe procedures for the
administration and enforcement of such
regulations. The provisions thereof shall be such as
to protect the heaith, safety and welfare of the
residents of this Commonwealth, provided that
buildings and structures should be permitted to be
constructed at the least possible cost consistent
with recognized standards of heaith, safety, energy
conservation and water conservation and barrier-
free provisions for the physically handicapped and
aged. Such regulations shall be reasonable and
appropriate to the objectives of this chapter.

In formulating the Code provisions, the Board
shall have due regard for generally accepted
standards as recommended by nationally
recognized organizations, including, but not
limited to, the standards of the Southern Building
Code Congress, the Building Officials Conference
of America and the National Fire Protection
Association.

Where practical, the Code provisions shall be
stated in terms of required level of performance,
so as to facilitate the prompt acceptance of new
building materials and methods. When generally
recognized standards of performance are not
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available, such provisions shall provide for
acceptance of materials and methods whose
performance has been found by the Board, on the
basis of reliable test and evaluation data, presented
by the proponent, to be substantiaily equal in safety
to those specified.

§ 36-99.1. (Repealed effective July 1, 1995)
Certification of electrical, plumwbing and
building related mechanical workers.  No
electrical worker or plumbing worker or building
related mechanjcal worker shall be required to be
examined or certified by the Board or by the
localiry at the direction of the Board if such person
was certified or licensed prior to July 1, 1978, in
accordance with provisions made by any local
governing body, provision required of any local
govemning body or provision made by the
Commonweaith. -

§ 36-99.2. Standards for replacement glass.
Any replacement glass instailed in buildings
constructed prior to the effective date of the
Uniform Statewide Building Code shall meet the
quality and installation standards for glass installed
in new buildings as are in effect at the time of
installation. '

§ 36-99.3. Smoke detectors in colleges and
universities.  College or university buildings
containing dormitories for sleeping purposes shall
be provided with battery or AC powered smoke
detector devices installed therein in accordance
with the Uniform Statewide Building Code. After
January 1, 1984, all college and university
dormitories shall have installed and use due
diligence in maintaining in good working order
such detectors regardless of when the building was
constructed.

The chief administrative office of the college or
university shall obtain a certificate of compliance
from the building official of the locality in which
the college or university is located or in the case of
state-owned buildings, from the Director of the
Department of General Services.

The provisions of this section shall not apply to
any dormitory at a state-supported military college
or university which is patrolled twenty-four hours
a day by military guards.

§ 36-99.4. Smoke detectors in certain juvenile
care facilities. Battery or AC-powered smoke
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detector devices shall be installed in all local and
regional detention homes, group homes, and other
residential care facilities for children or juveniles
which are operated by or under the anspices of the
Department of Youth and Family Services,
regardless of when the building was constructed, in
accordance with the provision of the Uniform
Statewide Building Code by July 1, 1986,
Administrators of such homes and facilities shall
be responsible for the installation and maintenance
of the smoke detector devices.

§ 36-99.5. Smoke detectors for the deaf and
hearing-impaired. Smoke detectors providing
an effective intensity of not less than 100 candela
to warn a deaf or hearing-impaired individual shall
be provided, upon request by the occupant to the
landlord or proprietor, to any deaf or hearing-
impaired occupant of any of the following
occupancies, regardless of when constructed:

1. All dormitory buildings arranged for the
shelter and sleeping accommodations of more than
twenty individuals;

2. All multiple-family dwellings having more
than two dwelling units, including all dormitories,
boarding and lodging houses arranged for shelter
and sleeping accommodations of more than five
individuals; or

3. All buildings arranged for use of one-family
or two-family dwelling units.

A tenant shall be responsible for the
maintenance and operation of the smoke detector
in the tenant's unit.

A hotel or motel shall have available no fewer
than one such smoke detector for each seventy
units or portion thereof, except that this
requirement shall not apply to any hotel or motel
with fewer than thirty-five units. The proprietor of
the hotel or motel shall post in a conspicuous place
at the registration desk or counter a permanent sign
stating the availability of smoke detectors for the
hearing-impaired. Visual detectors shall be
provided for all meeting rooms for which an
advance request has been made.

The proprietor or landlord may require a
refundable deposit for a smoke detector, not to
exceed the original cost or replacement cost,
whichever is greater, of the smoke detector. Rental
fees shall not be increased as compensation for this
requirement.

Landlords shall notify hearing-impaired tenants
of the availability of special smoke detectors;



however, no landlord shall be civilly or criminally
liable for failure to so notfy. New tenznts shall be
asked, in writing, at the time of rental, whether
visual smoke detectors will be needed.

Failure to comply with the provisions of this
secion within a reasonable time shall be
punishable as a Class 3 misdemeanor.

This law shall have no effect upon existing
local law or regulation which exceeds the
provisions prescribed herein.

§ 36-99.5:1. Smoke detectors in aduit care
residences, adult day care centers and pursing
homes and facilities. @ A. Battery- or AC-
powered smoke detector devices shall be installed
in all adult care residences and adult day care
centers licensed by the Department of Social
Services, regardless of when the building was
constructed. The location and installation of the
smoke detectors shall be determined by the
Uniform Statewide Building Code.

The licensee shall obtain a certficate of
compliance from the building official of the
locality in which the residence or center is
located, or in the case of state-owned buildings,
from the Department of General Services.

The licensee shall maintain the smoke detector
devices in good working order.

B. The Board of Housing and Community
Development shall promulgate regulations in
accordance with the Administrative Process Act (§
9-6.14:1 et seq.) establishing standards for
requiring smoke detectors in nursing homes and
nursing faciliies. All nursing homes and nursing
facilities which are already equipped with sprinkler
systems shall comply with these regulations.

§ 36-99.6. Underground and aboveground
storage tank inspections. A. The Board of
Housing and Community Development shall
incorporate, as part of the Building Code,
regulations adopted and promulgated by the State
Water Control Board governing the installation,
repair, upgrade and closure of underground and
aboveground storage tanks.

B. Inspections undertaken pursvant to such
Building Code regulations shall be done by
employees of the local building department or
another individual authorized by the local building
department.

§ 36-99.7. Asbestos inspection in buildings to be
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renovated or demolished; exceptions. A. A
local building department shall not issue a building
permit allowing a building to be renovated or
demolished until the local building department
receives certification from the owner or his agent
that the affected portions of the building have been
mspected for the presence of asbestos by an
individual licensed to perform such inspections
pursuant to § 54.1-503 and that no asbestos-
containing materials were found or that appropriate
response actions will be undertaken in accordance
with the requirements of the Clean Air Act
National Emission Standard for the Hazardous Air
Pollutant (NESHAPS) (40 CFR 61, Subpart M),
and the asbestos worker protection requirements
established by the U.S. Occupational Safety and
Health Administration for construction workers
(29 CFR 1926.58). Local educational agencies
that are subject to the requirements established by
the Environmental Protection Agency under the
Asbestos Hazard Emergency Response Act
(AHERA) shall also certify compliance with 40
CFR 763 and subsequent amendments thereto.

B. To meet the inspection requirements of
subsection A except with respect to schools,
asbestos inspection of renovaton projects
consisting only of repair or replacement of roofing,
floorcovering, or siding materials may be satsfied
by:

1. A statement that the materials to be repaired
or replaced are assumed to contain asbestos and
that asbestos installation, removal, or encapsulation
will be accomplished by a licensed asbestos
contractor or a licensed RFS contractor; or

2. A certification by the owner that sampling of
the material to be renovated was accomplished by
an RFS inspector as defined in § 54.1-500 and
analysis of the sample showed no asbestos to be
present.

C. The provisions of this section shall not apply
to single-family dwellings or residential housing
with four or fewer units, unless the renovation or
demolition of such buildings is for commercial or
public development purposes. The provisions of
this section shall not apply if the combined amount
of regulated asbestos-containing material involved
in the renovation or demolition is less than 260
linear feet on pipes or less than 160 square feet on
other facility components or less than thirty-five
cubic feet off facility components where the length
or area could not be measured previously.

D. An abatement area shall not be reoccupied
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until the building official receives certification
from the owner that the response actions have
been completed and final clearances have been
measured. The fipal clearance levels for
reoccupancy of the abatement area shall be 0.01 or
fewer asbestos fibers per cubic centimeter if
determined by Phase Contrast Microscopy analysis
(PCM) or 70 or fewer structures per square
millimeter if determined by Transmission Electron

Microscopy analysis (TEM).

§ 36-99.8. Skirting. Manufactured homes
installed or relocated pursvant to the Building
Code shall have skirting installed within sixty days
of occupancy of the home. Skirting materials shall
be durable, suitable for exterior exposures, and
installed in accordance with the manufacturer's
installation instructions. Skirting shall be secured
as necessary to ensure stability, to minimize
vibrations, to minimize susceptibility to wind
damage, and to compensate for possible frost
heave. Each manufactured home shall have a
minimum of one opening in the skirting providing
access to any water supply or sewer drain
connections under the home. Such openings shall
be a minimum of eighteen inches in any dimension
and not less than three square feet in area. The
access panel or door shall not be fastened in a
manner requiring the use of a special tool to open
or remove the panel or door. On-site fabrication of
the skirting by the owner or installer of the home
shall be acceptable, provided that the material
meets the requirements of the Building Code.

As used in this section, “skirting” means a
weather-resistant material used to enclose the space
from the bottom of the manufactured home to

grade.

§ 36-99.9. Standards for fire suppression
systems in certain faciliies. = The Board of
Housing and Community Development shall
promulgate regulations by October 1, 1990, in
accordance with the Administrative Process Act,
Chapter 1.1:1 (§ 9-6.14:1 et seq.) of Title 9,
establishing standards for fire suppression systems
in nursing facilities and nursing homes, regardless
of when such facilities or institutions were
constructed. In the development of these standards,
the Board shall seek input from relevant state
agencies.

Units consisting of certified long-term care beds
described in this section and § 32.1-126.2 located
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on the ground floor of general hospitals shail be
exempt from the requirements of this section.

§ 36-99.10:1. Standards for iostallation of
acoustical treatment measures jin certain
buildings and structures. The Board of
Housing and Community Development shall
promulgate regulations by October 1, 1994, for
instaliation of acoustical treatment measures for
construction in areas affected by above average
noise levels from aircraft due to their proximity to
flight operations at nearby airports. Such
regulations shall provide for implementation at the
option of a local govemning body pursuant to the
provisions of § 15.1-491.03.

§ 36-99.11. Identification of handicapped
parking spaces by above grade signage. A.
All parking spaces reserved for the use of
handicapped persons shall be identified by above
grade signs, regardless of whether identification of
such spaces by above grade signs was required
when any particular space was reserved for the use
of handicapped persons. A sign or symbol painted
or otherwise displayed on the pavement of a
parking space shall not consttute an above grade
sign. Any parking space not identified by an above
grade sign shall not be a parking space reserved for
the handicapped within the meaning of this
sectuon.

B. All above grade handicapped parking space
signs shall have the bottom edge of the sign no
lower than four feet nor higher than seven feet
above the parking surface. Such signs shall be
designed and constructed in accordance with the
provisions of the Uniform Statewide Building
Code.

C. Building owners shall install above grade
signs identifying all parking spaces reserved for the
use of handicapped persons in accordance with this
section and the applicable provisions of the
Uniform Statewide Building Code by January 1,
1993.

§ 36-100. Notice and hearings on adoption of
Code, amendments and repeals. The Board
shall adopt, amend, or repeal any Code provisions
in accordance with the Administrative Process Act,
Chapter 1.1:1 (§ 9-6.14:1 et seq.) of Title 9.
Before any such acton, the Board shail hold at
least one public hearing. In addition to the notice
requirement contained therein, the Board shall



notify in writing the building official or, where
none, the local governing body of every city or
county in the Commonwealth. At any such
hearing all persons desiring to do so shall be
afforded an opportunity to present their views.

§ 36-101. Effective date of Code; when local
codes may remain in effect. No Code
provisions shall be made effective prior to January
1, 1973, or later than September 1, 1973; provided
that the initial Building Code shall not become
effective earlier than 180 days after the publication
thereof.

It is further provided that where, in the opinion
of the Review Board, local codes are in substantial
conformity with the State Code the local code may,
with the concurrence of the Review Board remain
in effect for two years from the effective day of the
State Code for transition to implementation of the
State Code.

§ 36-102. Modification, amendment or repeal of
Code provisions. The Board may medify,
amend or repeal any Code provisions from time to
time as the public interest requires, after notice and
hearing as provided in § 36-100 of this chapter. No
such modification or amendment shall be made
effective earlier than thirty days from the adoption
thereof.

§ 36-103. Buildings, etc., existing or projected
before effective date of Code.

Any building or structure, for which a building
permit has been issued or on which construction
has commenced, or for which working drawings
have been prepared in the year prior to the
effective date of the Building Code, shall remain
subject to the building regulations in effect at the
time of such issuance or commencement of
construction. However, the Board may adopt and
promulgate as part of the Building Code, minimum
building regulations for existing buildings to
ensure the protection of public health, safety and
welfare, Subsequent reconstruction, renovation,
repair or demolition of such buildings or structures
shall be subject to the pertinent provisions of the
Building Code. The provisions of this section shall
be applicable to equipment. However, building
owners may elect to install partial or full fire
alarms or other safety equipment that was not
required by the Building Code in effect at the time
a building was constructed without meeting current

APPENDIX A.

Building Code requirements, provided the
installation does not create a hazardous condidon.
Permits for installation shall be obtained in
accordance with the Uniform Statewide Building
Code.

§ 36-104. Code to be printed and furnished on
request; true copy. The Department shall have
printed from time to time and keep available in
pamphiet form all Code provisions. Such
pamphlets shall be fumished upon request to
members of the public. A true copy of all such
provisions adopted and in force shail be kept in the
office of the Department, accessible to the public.
The Department may charge a reasonable fee for
distribution of the Building Code based on
production and distribution costs.

§ 36-105. Enforcement of Code; appeals from
decisions of local department; inspection of
buildings.

Enforcement of the Building Code shall be the
responsibility of the local building department.
There shall be established within each local
building department a local board of Building
Code appeals whose composition, duties and
responsibilities shall be prescribed in the Building
Code. Appeals from the local building departiment
concerning application of the Building Code or
refusal to grant a modification to the provisions of
the Building Code covering the manner of
construction or materials to be used in the erection,
alteration or repair of a building or structure shall
first lie to the local board of Building Code
appeals. No appeal to the State Building Code
Technical Review Board shall lie prior to a final
determination by the local board of Building Code
appeals. Whenever a county or a municipality does
not have such a building department or board of
Building Code appeals, the local governing body
shall enter into an agreement with the local
governing body of another county or municipality
or with some other agency, or a state agency
approved by the Department for such enforcement
and appeals resulting therefrom. For the purposes
of this section, towns with a population of less than
3,500 may elect to administer and enforce the
Building Code; however, where the town does not
elect to administer and enforce the Building Code,
the county in which the town is sitwated shall
administer and enforce the Building Code for the
town. In the event such town is situated in two or
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more counties, those counties shall administer and
enforce the Building Code for that portion of the
town which is situated within their respective
boundaries. Fees may be levied by the local
governing body in order to defray the cost of such
enforcement and appeals.

Any building or structure may be inspected at
any time before completion, and shall not be
deemed in compliance until approved by the
inspecting authority. Where the construction cost
is less than $1,000, however, the inspection may,
in the discretion of the inspecting authority, be
waived. The building official shall coordinate all
reports of inspections for compliance with the
Building Code, with inspections of fire and heaith
officials delegated such anthority, prior to issuance
of an occupancy permit.

The local governing body may also inspect and
enforce the Building Code for existing buildings
and structures, whether occupied or not, including
such regulations for elevators. Such inspection and
enforcement shail be carried out by an agency or
department designated by the local governing
body. =
The local governing body may, upon an affirmatve
finding of the need to protect the public health,
safety and welfare, require the issuance of
certificates of compliance with current building
regulations for existing residential buildings
located in conservation and rehabilitation districts
designated by the local goveming body after
inspections of such buildings upon termination of
the rental tenancies or when such rental property is
sold. Such certificate of compliance shall be issued
in accordance with the administrative provisions of
the Uniform Statewide Building Code.

§ 36-105.01. Elevator inspections.

If the local building department elects to inspect
and enforce building regulations for elevators in
existing buildings, then such inspecton and
enforcement shall be in compliance with the
regulations adopted by the Board. The building
department may also provide for such inspection
by an approved agency or through agreement with
other local certified elevator inspectors. An
approved agency includes any individual,
partnership or corporation who has met the
certification requirements established by the
Board. The Board shall establish such
qualifications and procedures as it deems necessary
to certify an approved agency. Such qualifications
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and procedures shall be based upon nationaily
accepted standards.

§ 36-105.1. Inspection and review of plans of
buildings under construction. Inspections of
buildings other than state-owned buildings under
construction and the review and. approval of
building plans for these structures for enforcement
of the Uniform Statewide Building Code shall be
the sole responsibility of the approprate local
building inspectors. Upon completion of such
structures, responsibility for fire safety protection
shall pass to the State Fire Marshal pursuant to the
Statewide Fire Prevention Code in those localities
which do not enforce the Statewide Fire Prevention
Code (§ 27-94 et seq.).

§ 36-106. Violation a misdemeanor; civil
penaity. A. It shall be unlawful for any owner or
any other person, firm or corporation, on or after
the effecive date of any Code provisions, to
violate any such provisions. Any such violation
shall be deemed a misdemeanor and any owner or
any other person, firm or corporation convicted of
such a violation shall be punished by a fine of not
more than $2,500. If the violaton concems a
residential unit and if the violation remains
uncorrected at the time of the conviction, the court
shall order the violator to abate or remedy the
violation in order to comply with the Code. Except
as otherwise provided by the court for good cause
shown, any such violator shall abate or remedy the
violation within six months of the date of
conviction. Any person convicted of a second
offense committed within less than five years after
a first offense under this chapter shall be punished
by a fine of not less than $1,000 nor more than
$2,500. Any person convicted of a second offense
committed within a period of five to ten years of a
first offense under this chapter shall be punished
by a fine of not less than $500 nor more than
$2,500. Any person convicted of a third or
subsequent offense committed within ten years of
an offense under this chapter shall be punished by
a fine of not less than $1.500 nor more than
$2,500. Notwithstanding the foregoing, those
provisions requiring a minimum fine shall apply
only to convictions for building code violations
which cause a building or structure to be unsafe or
unfit for human habitation.

B. If a locality has adopted an ordinance
establishing a uniform schedule of civil penalties



as permitted by § 15.1-499.1, any person who
violates any provision of the Building Code and
who fails to abate or remedy the violation promptly
after receipt of notice of violation from the local
enforcement officer, shall, upon a finding of an
appropriate general district court, be assessed a
civil penalty in accordance with the schedule. A
civil action for such violation may be brought by
the locality wherein the land upon which the
structure is located lies. In any trial for a scheduied
violation, it shall be the burden of the locality to
show the liability of the wviolator by a
preponderance of the evidence. An admission of
liability or finding of liability shall not be a
criminal convicton for any purpose. If the
violation concems a residential unit, and if the
violation remains uncorrected at the time of
assessment of the civil penalty, the court shall
order the violator to abate or remedy the violation
in order to comply with the Code. Except as
otherwise provided by the court for good cause
shown, any such violator shall abate or remedy the
violadon within six months of the date of the
assessment of the civil penalty. -

C. Any owner or any other person, firm or
corporation violating any Code provisions relating
to the removal or the covering of lead-base paint
which poses a hazard to the health of pregnant
women and children under the age of six years
who occupy the premises shall, upon conviction,
be guilty of a misdemeanor and shall be subject to
a fine of not more than $2,500. If the court
convicts pursuant to this subsection and sets a time
by which such hazard must be abated, each day the
hazard remains unabated after the time set for the
abatement has expired shall constitute a separate
violation of the Uniform Statewide Building Code.
Upon a reasonable showing to the court by a
landlord as defined in § 55-248.4, that such
landlord is financially unable to abate the lead-base
paint hazard, the court shall order any rental
agreement related to the affected premises
terminated effective thirty days from the entry of
the court order. For the purposes of the preceding
sentence, termination of the rental agreement shall
not be deemed noncompliance by the landlord
pursuant to § 55-248.21.

D. Any prosecution under this section shall be
commenced within two years as provided in §
19.2-8.

§ 36-107. Employment of personnel for
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administration of chapter.  Subject to the
provisions of Chapter 10 (§ 2.1-110 et seq.) of
Title 2.1, the Director may employ such permanent
and temporary clerical, technical and other
assistants as are necessary or advisable for the
proper administration of the provision of this
chapter.

§ 36-107.1. Sale of residential structure with
lead-based paint levels exceeding Code
standards; penalty.

Whenever any property owner has been notified by
local building officials or representatives of local
health departments that any residential premise has
levels of lead-based paint in violation of this
chapter, such property owner shall notify
prospective purchasers in writing of the presence
of unacceptable levels of lead-based paint in such
premises and the requirements concerning the
removal of the same. Such nonfication shall
include a copy of any notice the property owner
received from local building officials or
representatives of local health departments
advising of the presence of unacceptable levels of
lead-based paint in such premises.

The notice required herein shall be provided to
prospective purchasers prior to the signing of a
purchase or sales agreement or, if there is no
purchase or sales agreement, prior to the signing of
a deed. The requirements shall not apply to
purchase and sales agreements or deeds signed
prior to July 1, 1991. Transactions in which sellers
have accepted written offers prior to July 1, 1991,
but have not signed a purchase or sales agreement
or a deed prior to July 1, 1991, shall be subject to
the notice requirements.

Any person who fails to comply with the
provisions of this section shall be liable for all
damages caused by his failure to comply and shall,
in addition, be liable for a civil penalty not to
exceed $1,000.

§ 36-108. Board continued; members.

There is hereby continued, in the Department, the
State Building Code Technical Review Board,
consisting of twelve members, appointed by the
Govemor subject to confirmation by the General
Assembly. The members shall include one member
who is a registered architect, selected from a slate
presented by the Virginia Society of the American
Institute of Architects; one member who is a
professional engineer in private practice, selected
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from a slate presented by the Virginia Society of
Professional Engineers; one membe: who is a
residential builder selected from a slate presented
by the Home Builders Association of Virginia; one
member who is a general contractor selected from
a slate presented by the Virginia Branch,
Associated General Contractors of America; two
members who have had experience in the field of
enforcement of building regulations, selected from
a slate presented by the Virginia Building Officials
Conference; one member who is employed by a
public agency as a fire prevention officer selected
from a slate presented by the State Fire Chiefs
Association of Virginia; one member whose
primary occupation is commercial or retail
construction or operation and maintenance selected
from a slate presented by the Virginia chapters of
Building Owners and Managers Association,
International; one member whose prmary
occupation is residental, multifamily housing
construction or operation and maintenance selected
from a slate presented by the Virginia chapters of
the National Apartinent Association; cne member
who is an electrical contractor who has-held a
Class A license for at least ten years; and two
members from the Commonwealth at large who
may be members of local governing bodies. The
members shall serve at the pleasure of the
Govermnor.

§ 36-109. Officers; secretary.  The Review
Board, under rules adopted by itself, shall elect one
of its members as chairman, for a term of two
years, and may elect one of its members as vice-
chairman. The Review Board may also elect a
secretary, who may be a nonmember.

§ 36-111. Oath and bonds. Before entering
upon the discharge of his duties, each member of
the Review Board shall take an oath that he will
faithfully and honestly execute the duties of his
office during his continuance therein; and shall
give bond with corporate surety in such penaity as
may be fixed by the Govemor, conditioned upon
the faithful discharge of his duties. The premiums
on such bonds shall be paid for as other expenses
of the Department are paid.

§ 36-112. Meetings. The Review Board shall
meet at the call of the chairman, or at the written
request of at least three of its members, provided
that it shall act within thirty days following receipt
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of any appeal made under the provisions of this
chapter.

§ 36-113. Offices. The Review Board shall be
furnished adequate space and quarters in the suite
of offices of the Department, and such Board's
main office shall be therein.

§ 36-114. Board to hear appeals. The Review
Board shall have the power and duty to hear ail
appeals from decisions arising under application of
the Building Code, the Fire Prevention Code
adopted under the Statewide Fire Prevention Code
Act (§ 27-94 et seq.), the Industrialized Building
Safety Law (§ 36-70 et seq.), the Virginia
Manufactured Housing Construction and Safety
Standards Law (§ 36-85.2 et seq.), and the Virginia
Certification Standards adopted by the Board of
Housing and Community Development, and to
render its decision on any such appeal, which
decision shall be final if no appeal is made
therefrom. Proceedings of the Review Board shalil
be govemed by the provisions of the
Administrative Process Act (§ 9-6.14:1 et seq.).

§ 36-115. Subpoenas; witnesses; designation of
subordinates. In any matter before it on appeal
for hearing and determination, the Review Board,
or its designated subordinates, may compel the
attendance of all needed witnesses in like manner
as a circuit court, save the Review Board shall not
have the power of imprisonment. In taking
evidence, the chairman or any member of the
Review Board, or its designated subordinates, shall
have the power to administer oaths to witnesses.
Where a designated subordinate or the Review
Board presides over hearings on appeals, such
subordinate shall submit recommended findings
and a decision to the Review Board pursuant to §
9-6.14:12.

§ 36-117. Record of decisions. A record of all
decisions of the Review Board, properly indexed,
shall be kept in the office of such Board. Such
record shall be open to public inspection at all
times during business hours.

§ 36-118. Interpretation of Code;
recommendation of modifications. The Review
Board shall interpret the provisions of the Building
Code, and the Fire Prevention Code, and shall
make such recommendations, which it deems



appropriate, to the Board for meodification,
amendment or repeal of any of such provisions. A
record of all such recommendations, and of the
Board's actions thereon, shall be kept in the office
of the Review Board. Such record shall be open to
public inspection at all tmes during business
hours.

§ 36-119. Rules and regulations under § 36-73
not superseded. This chapter shall not amend,
supersede, or repeal the rules and regulations
prescribing standards to be complied with, in
industrialized building units and mobile homes
promulgated under § 36-73.

§ 36-119.1. Existing buildings.  This chapter
shall not supersede provisions of the Fire
Preventon Code promuigated by the Board under
§ 27-97, that prescribe standards to be complied
with in existing buildings or structures, provided
that such regulations shall not impose requirements
that are more restrictive than those of the Uniform
Statewide Building Code under which the
buildings or structures were constructed.
Subsequent alteration, enlargement, repair, or
conversion of the occupancy classification of such
buildings and structures shall be subject to the
Building Code. .

§ 36-131. Definitions. As used in this chapter,
the following words and terms have the following
meanings, unless a different meaning clearly
appears from the context:

"Department” means the Department of Housing
and Community Development.

"Director” means the Director of the Department
of Housing and Community Development.
“Board” means the Board of Housing and
Community Development. :
“Comprehensive Housing Affordability Strategy”
means a document setting forth various housing
goals, objectives, and strategies to be followed by
the Commonweaith in addressing housing
conditions in the Commonweaith and serving as
the strategic plan for the programs established by
the Department and, to the extent and in the
manner determined in accordance with § 36-
55.27:1, for the programs established by the
Virginia Housing Development Authority. The
Comprehensive Housing Affordability Strategy
will identify housing needs in the Commonwealth;
the level of investment and charges to state
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housing programs necessary to address the need;
the availability of state, local, federal, and
nongovernmental sources of funds; and the
appropriate mix of loans, grants, and other
altemnative funding methods for implementing the
strategy.

§ 36-132. Creation of Department; appointment
of Director.  There is hereby created in the
executive department the Department of Housing
and Community Development. The Department
shall be headed by a Director who shall be
appointed by the Govemnor, subject to confirmation
by the General Assembly, to serve at the pleasure
of the Govemor for a term coincident with his
own.

§ 36-133. Director to supervise Department.
The Director of the Department of Housing and
Community Development shall, under the direction
and control of the Govemnor be responsible for the
supervision of the Department and shall exercise
such other powers and perform such other duties as
may be required of him by the Govemnor.

§ 36-134. General powers of Director.
The Director shall have the following general
powers:

A.To employ such personnel as may be
required to carry out the purposes of this chapter.

B. To make and enter into all contracts and
agreements necessary or incidental to the
performance of the Department's duties and the
execution of its powers under this chapter,
including, but not limited to, contracts with the
United States, other states, agencies and
governmental subdivisions of this Commonwealth.

C. To accept grants from the United States
government and agencies and instrumentalities
thereof and any other source. To these ends, the
Department shall have the power to comply with
such conditions and execute such agreements as
may be necessary, convenient or desirable.

D. To do all acts necessary or convenient {o
carry out the purposes of this chapter.

§ 36-135. Board of Housing and Community
Development; members; terms; chairman.

The Board of Housing and Community
Development within the Department of Housing
and Community Development shall consist of
thirteen members as follows: eleven members, one
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representing each congressional district in the
Commonwealth, who are appointed by the
Governor, subject to confirmation by the General
Assembly, the Executive Director of the Virginia
Housing Development Authority as an ex officio
nonvoting member and a member of the Virginia
Fire Services Board, to be appointed by the
chairman of that Board. Members shall serve for
four-year terms and no member shall serve for
more than two full successive terms. A chairman
of the Board shall be elected annuaily by the
Board.

§ 36-136. Meetings of Board. The Board shall
meet at least once every three months, and on the
call of the chairman, when, in his opinion,
additional meetings are necessary.

§ 36-137. Powers and duties of Board. The
Board shall exercise the following powers and
duties, and such others as may be provided by law:

1. Provide a means of citizen access to the
Department.

2. Provide a means of publicizing the*policies
and programs of the Department in order to
educate the public and elicit public support for
Department activities.

3. Monitor the policies and activities of the
Department and have the right of access to
departrental information.

4, Advise the Governor and the Director on
matters relating to housing and community
development.

5. Make such rules and regulations as may be
necessary to carry out its responsibilities and repeal
or amend such rules when necessary.

6. Issue a certificate of competence concerning
the content, application, and intent of specified
subject areas of the building and fire regulations
promulgated by the Board to present or prospective
personnel of local governments and to any other
persons seeking to become qualified to perform
inspections pursuant to Chapter 6 (§ 36-97 et seq.)
of this title and any regulations adopted thereunder,
who have completed training programs or in other
ways demonstrated adequate knowledge.

7. Levy by regulation up to one percent of
building permit fees authorized pursuant to § 36-
105 to support training programs of the Building
Code Academy established pursuant to § 36-139.
Local building departments shall collect such levy
and transmit it quarterly to the Department of
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Housing and Community Development. Localities
which maintain, individual or regional, training
academies accredited by the Department of
Housing and Community Development shall retain
such levy. However, such localiies may send
employees to training programs of the Building
Code Academy upon payment of a fee calculated
to cover the cost of such training. Any unspent
balance shall be reappropriated each year for the
continued operation of the Building Code
Academy. Annual coliections of such levy in
excess of $500,000 or any unobligated fund
balance greater than one-third of that year’s
collections shall be credited against the levy to be
collected in the next fiscal year.

8. Establish general policies, procedures, and
programs for the Virginia Housing Partmership
Revolving Fund established in Chapter 9 (§ 36-141
et seq.) of this title.

9. Determine the categories of housing
programs, housing sponsors and persons and
families of low and moderate income eligible to
participate in grant or loan programs of the
Virginia Housing Partmership Revolving Fund and
designate the proportion of such grants or loans to
be made avajlable in each category.

10. Adbvise the Director of the Department on
the program guidelines required to accomplish the
policies and procedures of the Virginia Housing
Partmership Revolving Fund.

11. Advise the Virginia Housing Development
Authority on matters relating to the administration
and management of loans and grants from the
Virginia Housing Partnership Revolving Fund.

12. Establish the amount of the low-income
housing credit, the terms and conditions for
qualifying for such credit, and the terms and
conditions for computing any credit recapture

" amount for the Virginia income tax retarn.

13. Serve in an advisory capacity to the Center
for Housing Research established by § 23-
135.7:14.

14. Advise the Department in the development
of the Comprehensive Housing Affordability
Strategy to guide and coordinate the housing
programs of the Department, the Virginia Housing
Development Authority, and other state agencies
and instrumentalities.

§ 36-139. Powers and duties of Director.
The Director of the Department of Housing and
Community Development shail have the folowing



responsibilities:

1. Collecting from the governmental
subdivisions of the Commonwealth information
relevant to their planning and development
activities, boundary changes, changes of forms and
stams of government, intergovernmental
agreements and arrangements, and such other
information as he may deem necessary.

2. Making  information  available to
communities, planning district commissions,
service districts and governmental subdivisions of
the Commonwealth.

3. Providing professional and technical
assistance to, and cooperating with, any planning
agency, planning district commission, service
district, and governmental subdivision engaged in
the preparation of development plans and
programs, service district plans, or consolidation
agreements. '

4. Assisting the Governor in the providing of
such state financial aid as may be appropriated by
the General Assembly in accordance with § 15.1-
1412.

5. Administering federal grant assistance
programs, including funds from the Appalachian
Regional Commission, the Economic Development
. Administration and other such federal agencies,
directed at promoting the development of the
Commonwealth’'s communities and regions.

6. Developing state community development
policies, goals, plans and programs for the
consideration and adoption of the Board with the
ultimate authority for adoption to rest with the
Governor and the General Assembly.

7. Developing a Comprehensive Housing
Affordability Strategy to guide the development
and implementation of housing programs in the
Commonwealth for the purpose of meeting the
housing needs of the Commonwealth and, in
particular, those of low-income and moderate-
income persons and families.

8. Determining present and future housing
requirements of the Commonwealth on an annual
basis and revising the Comprehensive Housing
Affordability Strategy, as necessary to coordinate
the elements of housing production to ensure the
availability of housing where and when needed.

9. Assuming administrative coordination of the
various state housing programs and cooperating
with the various state agencies in their programs as
they relate to housing.

10. Establishing public information and
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educational programs relating to housing; devising
and administering programs to inform all citizens
about housing and housing-related programs that
are available on all levels of govermment;
designing and administering educational programs
to prepare families for home ownership and
counseling them during their first years as
homeowners; and promoting educational programs
to assist sponsors in the development of low and
moderate income housing as well as programs to
lessen the problems of rental housing management.

11. Administering the provisions of the
Industrialized Building Safety Law (§ 36-70 et
seq.).

12. Administering the provisions of the
Uniform Statewide Building Code (§ 36-97 et
seq.).

13. Administering the provisions of the
Statewide Fire Prevention Code (§ 27-94 et seq.).

14, Establishing and operating a Building Code
Academy for the training of personnel in building
regulations promulgated by the Board of Housing
and Community Development.

15. Administering, in conjunction with the
federal government, and promulgating any
necessary regulations regarding energy standards
for existing buildings as may be required pursuant
to federal law.

16. Identifying and disseminating information
to local governments about the availability and
utilization of federal and state resources.

17. Administering, with the cooperation of the
Department of Health, state assistance programs
for public water supply systems.

18. Advising the Board on matters relating to
policies and programs of the Virginia Housing
Partnership Revolving Fund.

19. Designing and establishing program
guidelines to meet the purposes of the Virginia
Housing Parmership Revolving Fund and to carry
out the policies and procedures established by the
Board.

20. Preparing agreements and documents for
loans and grants o be made from the Virginia
Housing Parmership Revolving Fund; soliciting,
receiving, reviewing and selecting the applications
for which loans and grants are to be made from
such fund; directing the Virginia Housing
Development Authority as to the closing and
disbursing of such loans and grants and as to the
servicing and collection of such loans; directing
the Virginia Housing Development Authority as to
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the regulation and monitoring of the ownership,
occupancy and operation of the housing
developments and residential housing financed or
assisted by such loans and grants; and providing
direction and guidance to the Virginia Housing
Development Authority as to the investment of
moneys in such fund.

21. Advising the Board on matters relating to
policies for the low-income housing credit and
administering the approval of low-income housing
credits as provided in § 36-33.63.

22. Establishing and administering program
cuidelines for a statewide homeless intervention
program.

23. Carrying out such other duties as may be
necessary and convenient to the exercise of powers
granted to the Department.

§ 36-139.1. Sale of real property for housing
demonstration projects. The Director is
authorized to sell surplus real property belonging
to the Commonwealth which is placed under the
control of the Department for the purpose of
establishing owner-occupied residential housing
demonstration projects, with the prior written
approval of the Govemor or his designee, who
shall first consider the wrirten recommendation of
the Director of the Department of General
Services. The methods, terms and conditions of
sale shall be developed in cooperation with the
Deparunent of General Services. Any contract of
sale or deed of conveyance shall be approved as to
form by the Attorney General or one of his
deputies or assistant attorneys general. The
proceeds from all such sales shail be handled in the
manner prescribed in subsection C of § 2.1-512,

§ 36-139.2. Appointment of State Fire Marshal;
qualifications; powers and duties; power to
arrest, to procure and serve warrants and to
issue summonses; limitation on authority.
The Director shall appoint a State Fire Marshal and
other personnel necessary to camry out the
provisions of the Statewide Fire Prevention Code
(§ 27-94 et seq.). The State Fire Marshal and other
personnel appointed pursuant to this section shall
be selected upon the basis of education or
experience in administering laws and regulations
designed to prevent and eliminate hazards to life
and property arising from fire.

The State Fire Marshal shall have the powers
and dudes prescribed by the Statewide Fire
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Prevention Code (§ 27-94 et seq.), by § 27-61, by
Board regulation and by the Director. The State
Fire Marshal and those persons duly authorized to
enforce the Statewide Fire Prevention Code shall
have the authority to arrest, to procure and serve
warrants of arrests and to issue summonses in the
manner authorized by general law for violation of
the Statewide Fire Prevention Code. The authority
granted in this section shall not be construed to
authorize the State Fire Marshal to wear or cary
firearms. All personnel appointed pursuant to this
section shail meet the training requirements set
forth for local fire marshals in § 27-34.2.

§ 36-139.3. Inspection of residential care
facilities operated by state agencies;
enforcement of safety standards.
Notwithstanding any other provisions of this
chapter, the State Fire Marshal, upon presenting
appropriate credentials, is empowered to and shall
make annual inspections for hazards incident to
fire in all residential care facilities operated by any
state agency and in all adult care residences
licensed or subject to licensure pursuant to Chapter
9 (§ 65.1-172 et seq.) of Title 63.1. In the event
that any such facility or residence is found to be
nonconforming to the Statewide Fire Prevention
Code (§ 27-94 et seq.), the State Fire Marshal may
petition any court of competent jurisdiction for the
issuance of an injunction.

§ 36-139.4. Agreements between Department
and other agencies. The Department is hereby
authorized to enter into agreements with federal
agencies, other state agencies and politcal
subdivisions for services directly related to
enforcement and administration of laws, rules, or
regulations, or ordinances of such agencies
affecting fire safety in public buildings.
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EXCERPT FROM THE VIRGINIA CERTIFICATION STANDARDS.

BLASTER CERTIFICATION.

PARTIV.

§ 4.1. Exemption from certification.
Individuals conducting agricultural blasting
operations on their own property are not required
to be certified as a blaster.

§ 4.2. Certification. Certfication shall be in the
following two classifications:

1. Unrestricted blaster. A person classified as
a certified unrestricted blaster shall be qualified to
conduct appropriate blasting without limit as to
size of shot or type of detonation uevices. An
applicant for unrestricted blaster certification shall
successfully complete an examination developed
and administered by a recognized and approved
testing agency listed in Appendix A.

2. Restricted blaster. A person classified as a
certified restricted blaster shall be qualified to
conduct blasting operations involving five pounds
of explosives or less per shot and use only
instantaneous blasting caps. An applicant for
restricted blaster certification shall successfully
completé an examination developed and
administered by a recognized and approved testing
agency listed in Appendix A.

§ 4.3. Qualifications of candidates. An
applicant for a blaster's certification shall meet the
following criteria:
1. Be at least 21 years of age;
2. Be able to understand and give written and
oral instructions in the English language;
3. a. For unrestricted blaster certification, have
worked at least one year under the direct
supervision of a blaster certified by the
Commonwealth of Virginia or another authority
recognized by the Department of Housing and
Community Development;

b. For restricted blaster certification, have
worked at least one year under the direct
supervision of an individual certified as an
unrestricted blaster or as a restricted blaster by
the Commonwealth of Virginia or another
authority recognized by the Departnent of
Housing and Community Development.

NOTE: In no case shall a certified restricted
blaster’s supervision be acceptable for an
unrestricted blaster's experience requirements.

4. Have a working knowledge of federal, state,
and local laws and regulations pertaining to
explosive materials.

§ 4.4. Temporary certification. A temporary
certificate may be issued to any person who meets
the applicant criteria listed in § 4.3. Any
temporary certificate issued shall expire 12 months
from the date of issuance. Temporary
certifications shall not be renewed.

§ 4.5. Renewal. A blasters certificate shall be
renewed every three years from date of issuance.
As a conditdon of renewal, proof of continued
training or education in the use of explosives in an
amount not less than 16 hours in 3 consecutive
years shall be provided to the deparument.
Requests for renewal shall be submitted on forms
provided by the department.

§ 4.6. Revocation or suspeunsion of certification.
The Deparunent of Housing and Community
Development may revoke or suspend certification
issued under the provisions of this reguiation if
conditions of the certification have been violated,
or if there has been any false statement or
misrepresentation in the application on which the
certification was based or for incompetence as
demonstrated by flagrant and repeated violations of
the VSFPC, or participating in three or more
incidents within a five-year period resulting in
property damage, injury or death.

§ 4.7. Appeals. Any person aggrieved by a
decision based upon application of this
certification standard may appeal that decision, in
writing, directly to the State Buiilding Code
Technical Review Board in accordance with the
appeals process outlined in § 116.0 of the Virginia
Uniform Statewide Building Code, Volume L.
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BOARD OF HOUSING AND COMMUNITY DEVELOPMENT.

MS. MARGARET W. DEMALLIE
Chairman

P. O. Box 2555

Charlottesville, Virginia 22902

MR. JULES L. ELLIOTT, P.E.
Vice Chairman

P. 0. Box 1638
Fredericksburg, Virginia 22404

MR. FREDERIC J. BETZ
803 Corn Tassel Trail
Martinsville, Virginia 24115

MR. PABLO CUEVAS
P. O. Box 27
Mount Crawford, Virginia 22841

MS. BEVERLY B. DAVIS
8311 Audley Lane
Richmond, Virginia 23227

MR. RAFAEL L. FRANCHI
3527 King Authur Road
Annandale, Virginia 22003

MR. RICHARD HARRIS
P. O. Box 404
Kenbridge, Virginia 23944

MS. EDITH R. JONES
1108 Lancaster Street
Norfolk, Virginia 23523

MR. LEONARD S. HOBIE MITCHEL
8300 Greensboro Drive

Suite 200

McLean, Virginia 22102

MR. JIMMY L. REAMY
1537 Swiftwood Drive
Powhatan, Virginia 23138

THE HONORABLE
JAMES W. ROBINSON
Box 187

Pound, Virginia 24279

MS. ELIZABETH A. TOWHY
400 Stapleton Street
Norfolk, Virginia 23504

Ex Officio {Non-voting)

MR. JOHN RITCHIE, JR.

Executive Director

Virginia Housing Development
Authority

601 S. Belvidere Street

Richmond, Virginia 23220

Secretary (Non-member)

MR. DAVID L. CAPRARA

Director

Department of Housing and
Community Development

501 North Second Street

Richmond, Virginia 23219-1321
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STATE BUILDING CODE TECHNICAL REVIEW BOARD.

MR. GREGORY H. REVELS
Chairman

P. O. Box 27032

Richmond, Virginia 23273

MR. MICHAEL A. CONNER, SR., CPCA
Vice Chairman

900 Second Street

Alexandria, Virginia 22314

MR. JEFFREY W. AINSLIE

814 Greenbriar Circle .
Suite H

Chesapeake, Virginia 23320

MR. WILLIAM 'BILL' BOLLLING
7995 Strawhomn Drive
Mechanicsville, Virginia 23111

MR. MARVIN J. CANTOR, F.A.LA.
9008 Hamilton Drive
Fairfax, Virginia 22031-3088

MR. DENNIS B. CLARK
380 Cleveland Place
Virginia Beach, Virginia 23462

MR. W. O. JONES, Il
5516 Falmouth Street
Suite 200

Richmond, Virginia 23230

MR. R. SCHAEFER OGLESBY
3209 Forest Brook Road
Lynchburg, Virginia 24501

MS. ANNE S. PIERCE
9498 African Hill
Columbia, Maryland 21045

MR. MICHAEL D. REDIFER
P. O. Box 604
Gloucester, Virginia 23061

MS. EUNICE L. TAYLOR
930 Sandyhook Road
Strashurg, Virginia 22657

Secretary (Non-Member)
NORMAN R. CRUMPTON, CPCA
501 North Second Street
Richmond, Virginia 23219-1321

Counsel (Non-Member)

JOHN B. PURCELL, JR., ESQ.
State Attomey General's Office
900 East Main Street
Richmond, Virginia 23212
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FORMS AVAILABLE.

The State Building Code Office has certain forms available to assist users of building, fire and related
regulations promulgated by the Board of Housing and Community Development. Copies of these forms may
be obtained from:

State Building Code Office

Department of Housing and Community Development
501 North Second Street

Richmond, Virginia 23219-1321

Telephone: (804) 371-7170

Facsimile: (804)371-7092

Forms available include:

* Request for Interpretation to the State Building Code Technical Review Board
* Application for Appeal to the State Building Code Technical Review Board

* Propo:;ed changes to:

USBC, Volume I - New Construction Code

Virginia Industrialized Building and Manufactured Home Safety Regulations
Virginia Amusement Device Regulations

Virginia Statewide Fire Prevention Code .

USBC, Volume II - Building Maintenance Code

Virginia Certification Standards

Standards Governing Operation of Individual and Regional Code Academies
Virginia Liquified Petrolenm Gas Regulations

00 QL B L) b

58



